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TO 
THE  RIGHT  HONOURABLE 

THE 

MARQUIS    OF   TAVISTOCK, 

^c.  Sfc.  Sfc. 


MY    LORD, 

In  the  early  periods  of  our  history,  it  was  the  pe- 
culiar happiness  of  this  country,  that  the  noblemen 
and  gentlemen,  the  Magnates  et  Proceres  Regni, 
were  ever  prompt  and  determined  in  the  defence 
and  support  of  freedom.  They  were  bold  and  stre- 
nuous, and  brooked  no  encroachments  on  their 
rights:  they  were  wise  and  just,  and  sought  no 
advantage  for  themselves,  which  they  did  not  secure 
to  the  whole  commonalty  of  the  land.  Let  those 
who  consider  the  value  of  the  plain  and  homely 
words  of  Magna  Charta— iVw/Zw*  liher  homo — pay 
their  just  tribute  of  applause  and  gratitude  to  the 
nobility  and  gentry  who  in  those  days  headed  the 
valour  of  the  people,  and  in  the  result  of  whose 
counsels  the  rights  of  the  lowest  freeman  were  es- 
tablished on  the  same  foundation  with  those  of  the 
highest. 
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In  modern  times  how  different  the  scene!  The 
rights  of  the  people  have  been  invaded  and  usurped. 
The  groans  of  distress  are  every  where  heard.  The 
distress  cannot  be  removed  without  political  exer- 
tion :  Ijiit  the  Magnates  et  Proceres  Regni  are  sunk 
into  apathy.  When  the  people  cry  aloud  for  effec- 
tual aid,  the  weak  hand  of  charity  is  offered  to  al- 
levfate,  and  the  cause  of  misery  is  left  untouched. 
The  natural  leaders  of  their  countrymen  in  every 
glorious  enterprize,  cherishing  inglorious  ease,  leave 
mischief  at  large,  and  turn  a  deaf  ear  to  the  names 
of  common  right  and  liberty  which  roused  their  an- 
cestors to  deeds  of  heroism  and  patriotic  devotion, 
almost  unparalleled  in  the  annals  of  the  world. 

This  neglect  of  the  gentry  has  permitted  the 
growth  of  the  vilest  usurpation  that  ever  sneaked 
and  grovelled  into  power ;  and  hence  the  ruin  which 
now  crushes  the  once  free  and  happy  England.  If 
the  higher  orders  of  men  be  entirely  degenerated,  if 
the  luxurious  sloth  in  which  they  have  indulged  be 
incorrigible,  if  they  resolve  to  continue  their  utter 
abandonment  of  the  people  at  large,  God  and  the 
national  courage  will  be  our  only  refuge.  But  if 
their  inactivity  has  proceeded  only  from  modern  de- 
lusions, which  have  clouded  the  remembrance  of 
their  country's  rights,  the  foundation  of  their  fore- 
fathers glory,  if  the  hearts  of  Englishmen  still  live 
in  their  breasts,  we  may  hope  for  a  less  awful  termi- 
nation of  our  miseries.  A  necessity  of  acting  or 
suffering  is  come,  and  cannot  be  avoided.  Such  is 
the  wide-spreading  desolation,  that  without  vigour 
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the  gentry  can  no  longer  repose  in  safety.  Common 
calamity  demands  the  common  consultation  to 
which  the  constitutional  law  entitles  us;  and  the 
momentous  experiment  is  now  making,  whether  a 
consideration  of  the  rights  and  tlie  policy  which 
ought  to  govern  freemen,  will  win  the  gentlemen  of 
England  to  the  performance  of  their  duty,  and  place 
them  at  the  head  of  their  countrymen,  in  a  fixed  re- 
solution to  regain  their  lost  freedom  and  comfort. 
The  personal  safety  of  us  all  hangs  on  the  issue. 
Delays  cannot  be  long  protracted.  Men  driven  to 
last  resources  and  first  principles  are  not  to  be 
trifled  with.  The  most  wretched  of  the  people  are 
already  seen  to  perish  by  starvation  in  the  streets 
and  highways.  The  classes  next  above  rapidly  ap- 
proach the  same  miserable  fate :  all  are  threatened. 
The  soothings  of  charity  are  partial,  inadequate, 
and  though  well-meant,  demoralizing :  but  the 
friends  of  parliamentary  reform  have  hitherto  pre- 
served the  peace,  by  holding  out  the  prospect  of  a 
remedy.  Amidst  unutterable  distress,  hope  now  ani- 
mates and  consoles  and  represses,  but  without  the 
support  of  the  gentry  its  foundation  is  frail  and  its 
continuance  cannot  be  long. 

Humiliating  as  is  the  confession  and  hard  to  be 
made,  the  truth  requires  me  to  acknowledge  that 
a  great  proportion  of  the  English  gentlemen  have 
so  long  deserted  the  people,  so  long  slept  in  indolent 
security  that  they  seem  not  to  know  their  own 
power,  or  the  real  sources  of  their  own  danger.  The 
crown  has  often  been  thought  tiie  key-stone  of  our 


social  compact,  yet  with  the  help  of  the  gentry,  the 
crown  was  removed  from  one  head  to  another,  with- 
out the  slightest  inconvenience — the  law  of  suc<;es- 
sion  was  abrogated  and  a  new  law  made — the  go- 
vernment established  by  law  was  for  a  time  absolute- 
ly unhinged — a  foreign  army,  than  which  nothing  can 
be  more  irritating  to  a  free  nation,  traversed  the  land 
■ — ^^yet  the  good  disposition  of  the  people  and  their 
confidence  in  the  gentry  prevented  any  infraction  of 
the  peace  ;  and  now,  when  no  thought  is  entertain- 
ed of  disturbing  the  executive  power,  shall  it  be 
pretended  that  the  unlawful  usurpation  of  a  few  in- 
dividuals cannot  be  removed,  nor  a  pile  of  crude 
election   laws  repealed   without  danger?    that  the 
people,  who  are  most  distinguished  in  the  world  for 
respect  and   obedience  to  the  laws,  cannot  receive 
the  restoration  of  their  undoubted  and  long  contem- 
j)lated  rights,  of  which  they  have  been  unlawfully 
deprived,  without  hazard?     No;  this  is  not  the  ha- 
zard to  which  we  are  exposed.     But  there  is  dan- 
ger— danger  lest  the  people  should  lose  their  hope, 
and  become  entirely  alienated  from  the  gentry,  from 
those  who  possess  the  greatest  property  and  natural 
influence — from  those  who  have  it  in  their  power  to 
insist  upon  and  obtain  a  speedy  and  peaceful  reme- 
dy and  yet  refuse  to  interfere.    "  When  any  rising," 
said  Fortescue,  "  hath  been  made  in  this  land  be- 
fore  these    days    by   commons,    the    poorest  men 
thereof  have  been  the  greatest  doers  therein — and 
thrifty  men  have  been  loth  thereto,  for  dread  of 
losing  of  their  goods,    but  oftentimes   they  have 
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gone  with  them,  by  menacing,  or  else  the  same  poor 
men  wonld  have  taken  their  goods ;  wherein  h 
seemeth  that  poverty  hath  been  the  sole  and  chief 
cause  of  all  such  rising.  The  poor  man  hath  been 
stirred  thereto  for  to  get  good  ;  and  the  rich  men 
have  gone  with  them  because  they  would  not  be 
poor  by  losing  of  their  goods.  What  then  could 
fall,  if  all  the  commons  were  poor  ?  Truly  it  is  like 
that  this  land  should  be  like  unto  the  land  of  Bo- 
eme,  where  the  connnons  for  poverty  rose  upon  the 
nobles,  and  made  all  their  goods  to  be  common !!" 
The  words  of  this  old  author  are  portentously  ap- 
plicable to  the  present  time,  and  the  reason  why 
the  natural  consequence  of  universal  poverty  has 
not  already  ensued,  is  that  a  legal,  peaceful,  and 
sufficient  remedy  has  been  sedulously  and  virtu- 
ously offered  to  their  consideration,  on  grounds  so 
simple  and  convincing  that  they  could  not  be  mis- 
taken or  misunderstood.  What  more  obvious  than 
that  affairs  must  go  to  ruin,  when  those  who  pay 
the  reckoning  have  no  means  of  controlling  the  ac- 
count ?  What  more  evident  than  the  cause  of  desola- 
tion, when  the  people  without  any  effective  guard- 
ians or  stewards,  appointed  by  themselves,  have 
their  lives,  liJjerties,  and  property  disposed  of  by 
men  who  have  nothing  but  their  own  passions  to 
impel  or  control  them  ?  Wliat  then  more  evident 
than  the  remedy  for  the  mischief  which  has  thus 
been  created.  Thank  God,  these  principles  have 
sunk  deep  into  the  hearts  of  the  people,  and  the 
hope  of  the  remedy  will  have  a  constant  tendenry 
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to  check  the  violence  which  is  so  strongly  urged  by 
overwhelming  distress.  But  if  the  gentry  instead 
of  promoting  that  remedy  should  obstinately  op- 
pose it,  no  man  can  foresee  the  progress  or  the  ter- 
mination of  the  transactions  soon  to  ensue.  Here 
then  is  the  danger,  and  it  is  imminent.  The  re- 
medy w^ill  not,  cannot  be  abandoned  or  neglected. 
If  a  spark  of  freedom,  if  a  manly  and  generous 
compassion  glows  in  the  bosoms  of  our  English 
gentlemen — if  they  duly  consider  their  own  situa- 
tion and  their  own  interest,  they  will  shake  off  the 
yoke  of  the  ignominious  factions  which  trouble  the 
state,  and  stand  forward  lawfully  and  peaceably  to 
guide  the  honest  and  necessary  exertions  of  their 
injured  countrymen:  if  they  refuse,  leaders  inferior 
in  rank  and  prudence,  but  more  brave,  zealous,  and 
patriotic,  will  doubtless  be  chosen  :  no  power  can 
prevent  it.  And  let  the  result  be  contemplated  by 
those  who  have  courage  to  dare  the  encounter. 
But  surely  I  am  justified  in  hoping  better  of  our 
English  gentlemen.  Embarrassed,  and  pestered, 
and  overborne  as  we  are  by  a  new  and  counterfeit 
aristocracy  of  servile  wealth,  there  yet  remains  a 
sufficient  number  of  the  old  race,  who  remember 
the  glory  of  their  fathers,  and  desire  only  to  imi- 
tate their  virtues.  Let  them  now  stand  forward; 
delay  can  no  longer  be  endured.  We  must  revive 
the  old  law,  and  the  old  principles,  or  we  must  cer- 
tainly perish. 

My  Lord,  in  any  cause  but  that  of  our  suffering 
country,  I  should  have  thought  that  I  was  taking 
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an  unwarrantable  liberty  in  appealing  to  your  Lord- 
ship in  this  public  manner ;  but  I  know  the  import- 
ance of  my  subject,  and  the  virtues  of  the  man  I 
address,  and  with  confidence  I  call  upon  your  Lord- 
ship by  all  that  is  holy  and  just,  by  the  honor  and 
patriotism  which  have  made  your  own  family  for 
ever  illustrious,  and  by  the  necessity  which  works  in 
every  honest  bosom  to  do  good  in  the  right  season, 
to  stand  forward  the  asserter  and  supporter  of  our 
antient  freedom,  and  by  holding  your  just  rank 
among  the  foremost  leaders  of  the  nation,  to  save 
us  from  intolerable  slavery  on  the  one  hand,  and 
from  the  dangerous  necessity  of  adopting  rash 
counsels,  which  may  end  in  confusion  and  blood- 
shed on  the  other. 

My  Lord, 
I  have  the  honour  to  be, 
With  respect  not  withheld  from  your  rank  but 
bestowed  on  your  character, 
Your  lordship's  most  obedient  humble  servant, 

THE  AUTHOR. 

Jan,  23,  1817. 
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COMMON    CONSENT, 


Ai\iONG  the  various  subjects  claiming  public  at- 
tention at  this  time  of  misery  and  alarm,  none  ap- 
pears so  worthy  of  immediate  consideration  as  those 
Avhich  relate  to  the  real  construction  and  proposed 
reform  of  the  Commons  House  of  Parliament.  The 
members  of  this  powerful  and  exalted  convention 
undeniably  style  themselves  the  Commons  of  Eng- 
land in  parliament  assembled  ;  and  they  rigorously 
maintain  their  title  of  legal  representatives  of  the 
people,  whose  common  will  they  always  pretend  to 
express,  and  in  whose  name  they  perform  all  the 
functions  and  exercise  all  the  powers  given  by  our 
constitution  to  the  whole  commonalty  of  the  land. 
In  these  lofty  and  important  distinctions  they  are 
supported  by  many  celebrated  writers  on  our  laws 
^nd  constitution,  who  have  vied  with  each  other  in 
detailing  the  numerous  advantages  which  this  fa- 
voured land  derives  from  the  fame  of  our  polity,  by 
which  it  is  admirably  and  effectually  contrived,  that 
the  interests  aud  the  will  of  all  ranks  of  persons 
shall  be  combined  in  every  legislative  enactment. 

In  the  mean  time  there  has  been  a  constant  mur- 
mur of  discontent  and  complaint  among  the  people 
concerning  the  inequality  of  their  representation. 
Amid  the  praises  so  deservedly  bestowed  on  our 
happy  constitution,  some  reservation  has  generally 
been  made  on  account  of  its  rotten  or  shameful 
parts,  which  have  been  said  to  deface  the  beauty 
and  diminish  the  value  of  the  whole.  *' To  what 
gross  absurdities,"  said  Locke  at  the  time  of  the 
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revolution,  *'  the  following  of  custom  when  reason 
has  left  it,  may  lead,  we  may  be  satisfied,  when 
w^e  see  the  bare  name  of  a  town,  of  which  there  re- 
mains not  so  much  as  the  ruins,  where  scarce  so 
much  housing-  as  a  sheep-cote,  or  more  inhabitants 
than  a  sheplierd  is  to  be  found,  sends  as  many  re- 
presentatives to  the  grand  assembly  of  law-makers, 
as  a  whole  county  numerous  in  people,  and  power- 
ful in  riches.  This  strangers  stand  amazed  at,  and 
every  one  must  confess  needs  a  remedy ;  though 
inost  think  it  hard  to  find  one."  The  same  subject 
was  frequently  commented  on  by  writers  of  inferior 
note;  and  the  growth  of  corruption,  occasionally 
drew  observations  of  the  like  kind  from  parliamen- 
tary orators:  but  it  was  not  before  the  stupendous 
increase  of  debts  and  taxes  in  later  times,  and  the 
manifest  depen dance  of  every  House  of  Commons 
upon  the  minister  of  the  day,  that  the  irregularities 
in  the  distribution  of  the  elective  franchise  excited 
any  very  general  attention  or  alarm.  The  result 
even  of  the  enquiries  of  Browne  Willis  failed  to 
make  a  deep  impression.  The  profligate  maxims 
and  conduct  of  Sir  Robert  Walpole  discovered  the 
real  grievance  to  only  a  few  individuals.  But  as  hea- 
vier burdens  pressed  upon  the  people,  as  ministers 
became  more  presumptuous,  and  parliamentary 
elections  more  flagrantly  corrupt ;  above  all,  as  the 
practice  of  selling  seats  in  the  House  of  Commons 
became  more  impudently  notorious,  the  curiosity  of 
the  nation  was  painfully  and  actively  aroused:  and 
at  length  the  important  and  interesting  discussions 
arising  out  of  the  disputes  with  America,  and  the 
accumulating  history  of  the  small  boroughs,  ex- 
torted from  many  distinguished  persons  an  unequi- 
vocal declaration — That  the  House  of  Commons  did 
not  represent  the  people.  This  declaration,  which 
in  its  consequences  involved  the  proposition,  that 
Englishmen,  instead  of  being  freemen,  enjoying 
security  of  property,  were  slaves,  submitted  to  the 
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capricious  will  and  absolute  disposal  of  a  legislature, 
in  the  appointment  of  which  they  had  no  eftective 
concern ;  and  which  implied  that  our  government, 
instead  of  being  a  free  commonwealth  with  an  he- 
reditary monarch,  was  an  arbitrary  oligarchy,  with 
an  hereditary  pageant,  was  received  by  some  with 
astonishment  and  dismay;  by  others  with  an  angry 
incredulity  which  disdained  the  suspicion  that  our 
ancestors  had  not  guarded  against  every  political 
evil.  Reform,  however,  became  a  subject  of  gene- 
ral discussion,  and  it  was  earnestly  demanded  by 
many  illustrious  persons,  whose  exertions  met  with 
no  more  opposition  than  might  have  been  reason- 
ably expected  from  the  various  opinions  of  men, 
and  the  conflicting  interests  of  the  parties  concerned. 
Under  these  circumstances,  the  society  calling 
themselves  the  friends  of  the  people,  published  their 
celebrated  report  and  petition.  Many  who  before 
doubted  were  then  enlightened  ;  and  a  great  pro- 
portion of  the  people  at  large  became  convinced, 
not  only  that  their  vaunted  legal,  or  as  it  is  some- 
times called,  virtual  representation,  was  a  mere 
delusion  ;  but  that  such  a  change  ought  to  be  ef- 
fected, as  would  restore  to  the  commonalty  their 
ancient  right  of  expressing  their  common  will  in 
parliament.  These  opinions  resounded  through 
the  land,  and  if  they  had  not  been  checked  by  the 
terrific  ingratitude  of  Mr.  Pitt's  administration,  it  is 
probable  that  some  reform  must  have  taken  place. 
But  that  able  and  unprincipled  state  tactician,  con- 
trived both  to  terrify  and  delude  the  people  on  the 
subject  of  reform,  and  by  his  exertions  the  cause 
was  for  a  time  oppressed.  It  has  since  been  de- 
serted by  some  of  its  most  ostentatious  supporters, 
who  are  now  only  conspicuous  by  their  distin- 
guished apostacy:  but  it  still  remains  dear  to  the 
hearts  of  the  people  who  again  loudly  declare  their 
Hcntiraents.  Our  ancient  and  invaluable  laws  have 
left  the  traces  of  freedom  deeply  engraved  in  our 
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iiearts,  and  with  us  the  season  of  calanHty  is  still 
the  season  of  inquiry  and  action.  Englishnieji 
have  not  yet  so  far  accommodated  themselves  to 
the  abject  condition  of  slaves  as  to  sit  down  with 
folded  arms  lamenting*  their  misfortunes,  without  a 
thought  of  exertion  to  remove  them  ;  but  every  man 
according  to  his  understanding  and  his  means,  con- 
siders how  he  may  aid  his  afflicted  country.  Some 
exert  themselves  in  acts  of  benevolence  endeavour- 
ing as  far  as  their  power  extends,  to  relieve  indivi- 
dual suffering:  others,  duly  appreciating  the  ad- 
vantage of  even  a  temporary  and  partial  alleviation 
of  evil,  but  seeking  for  a  more  lasting  and  general 
remedy,  track  the  grievance  to  its  sources,  and  re- 
mount to  the  first  origin,  without  a  removal  of  which 
they  reasonably  conclude  that  no  permanent  benefit 
can  be  gained,  nor  a  recurrence  of  the  same  mis- 
chief prevented.  Let  each  have  honour  in  his 
sphere  :  it  is  a  subject  of  just  pride  to  belong  to  a 
country  composed  of  men  who  so  actively  sympa- 
thize with  one  another.  Among  such  men  I  flatter 
myself  that  I  need  not  oflTer  any  apology  for  pre- 
senting to  the  public  the  following  discussion  on  the 
question  of  parliamentary  reform,  which  is  regarded 
by  so  many  of  my  countrymen  as  the  only  measure 
which  can  restore  to  us  our  suppressed  rights,  and 
with  them  our  lost  happiness.  I  may  presume  that 
neither  the  importance  nor  the  utility  of  the  discus- 
sion will  be  denied  by  any  party.  To  the  friends 
of  reform,  who  consider  themselves  to  be  in  pur- 
suit of  anefl'ectual  remedy  for  national  grievances, 
it  may  be  useful  to  shew  the  legal  foundation  of 
their  demand,  and  to  collect  their  principal  argu- 
ments together.  Even  its  enemies  must  feel  some 
anxiety  to  discover  the  strong  holds  of  their  oppo- 
nents, that  they  may  consider  of  the  manner  in 
which  they  are  to  resist  the  general  expression  of 
popular  w  ill.  In  the  course  of  my  enquiry  I  shall 
endeavour  to  keep  reason  and  the  law  for  my  ecu- 
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sfanf  guides.  I  disclaim  all  connexion  with  any 
faction  or  partj^ ;  and  if  it  shall  be  shewn  by  fair  ar- 
gument tliat  any  of  my  positions  however  carefully 
considered  are  erroneous,  I  shall  hold  myself  ready 
to  retract  on  conviction.  Let  the  adversaries  only 
remember,  that  neither  invective  nor  any  appeal  to 
corrupt  practice  can  invalidate  principles  founded  on 
the  broad  basis  of  established  law  against  which  no 
bad  custom  can  prevail. 


§  I.  Laws  made  hy  the  common  consent  of  the  governed 
can  alone  com  firm  the  safety  of  their  persons  and  the 
security  of  their  property . 

The  happiness  of  a  nation  depends  npon  the  laws 
by  which  it  is  governed,  and  more  especially  npon 
such  ics  relate  to  personal  safety  and  security  of 
property.  To  ensure  protection  which  is  the  grand 
office  of  political  power  the  actions  of  the  govern- 
ment must  be  in  obedience  to  the  common  will  of 
the  governed  ;  that  is,  the  rules  or  laws  according  to 
which  the  goverment  exercises  its  power  must  be 
made  by  the  common  consent  of  the  people ;  for 
if  it  were  otherwise,  if  the  laws  were  made  with- 
out the  common  consent  of  the  governed,  in  .such 
case  the  subjects  whose  assenthad  not  been  demand- 
ed, and  who  therefore  had  no  voice  in  the  prepa- 
ration of  the  law,  would  have  no  protection  but  that 
which  they  derived  from  the  will  and  pleasure,  the 
caprice,  interest  or  fear  of  those  persons  who  had 
conspired  to  make  the  laws  ;  which  might  indeed  be 
an  occasional  and  temporary  but  not  a  constant  and 
assured  protection,  which  alone  can  confirm  the 
public  happiness. 

Again,  laws  which  are  not  made  by  common  con- 
sent, are  made  by  only  a  part  of  the  nation  who  can 
only  have  an  arbitrary  and  despotic  power  to  govern 
the  other  part.     Force  must  be  constantly  employed 
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to  obtain  obedience ;  and  if  that  force  should  be  in 
the  hands  of  a  minority  it  will  of  necessity  beget  re- 
sistance, and  both  public  and  private  safety  will  be 
endangered  by  the  efforts  of  the  oppressed  majority 
to  throw  ofl'  the  yoke. 

Lastly,  laws  made  without  common  consent  are 
devoid  of  the  only  moral  sanction  which  laws  can 
possess,and  writers  of  our  own  country  have  affirmed 
that  they  are  not  to  be  considered  as  laws  at  all. 
Hooker  says,  'The  lawful  power  of  making  laws  to 
command  whole  politic  societies  of  men  belonging 
so  properly  unto  the  same  entire  societies,  that  for 
any  prince  or  potentate  of  what  kind  soever  upon 
earth  to  exercise  the  same  of  himself  and  not  by  ex- 
press commission  immediately  and  personally  re- 
ceived from  God,  or  else  by  authority  derived  at 
the  first  from  their  consent  upon  whose  persons 
they  impose  laws,  it  is  no  better  than  mere  tyranny. 
Laws  they  are  not  therefore  which  public  approba- 
tion hath  not  made  so."  And  Locke  says,  that 
•'  without  a  sanction  from  that  legislative  which  the 
public  has  chosen  and  appointed,  the  law  could  not 
have  that  which  is  absolutely  necessary  to  its  being 
a  law — the  consent  of  the  society,  over  whom  no- 
body can  have  a  power  to  make  laws  but  by  their 
own  consent  and  by  authority  received  from  them." 


§  L  By  the  English  constitution  the  laics  of  England 
ought  not  to  be  made  without  the  common  consent  of 
the  people. 

The  constitution  is  the  system  of  those  immemo- 
rial rights  and  antient  laws  which  have  reference  to 
the  sanction  of  laws,  to  the  form  of  government,  the 
powers  and  duties  of  the  governors,  the  protection, 
immunities  and  duties  of  the  governed,  and  the 
means  of  preserving  due  order  between  them.  I 
am  now  to  establish  that  common  consent  is  the 
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constitutional  sanction  of  our  laws  ;  and  for  that 
purpose  I  shall  resort  to  the  old  writers  upon  thie 
English  laws  and  government,  to  the  declaration  of 
judges  from  the  bench  and  to  the  statute  book. 

Bracton,  who  wrote  in  the  time  of  Henry  III. 
in  the  first  chapter  of  his  first  book  of  the  laws  of 
England  thus  expresses  himself: — "  That  which  is 
justly  defined  and  approved  of  by  the  counsel  and 
consent  of  the  lords,  and  the  common  agreement 
of  the  commonwealth  under  the  authority  of  the 
king  or  prince,  liath  the  force  of  law ;"  and  in  the 
2d  chapter  of  the  same  book  he  says,  that  "  the  laws 
and  customs  of  England  sometimes  command, 
sometimes  forbid,  and  sometimes  avenge  and  punish 
wrong  doers  by  the  authority  of  the  king ;  but  these 
laws  and  customs  as  they  were  approved  of  by  the 
consent  of  those  who  use  them  and  confirmed  by 
the  oath  of  the  king,  can  neither  by  changed  nor 
revoked  without  the  common  consent  and  counsel  of 
all  those,  by  whose  counsel  and  consent  they  were 
made." 

Fortescue,  who  wrote  during  his  exile  in  the  time 
of  Edward  IV.  in  the  9th  chapter  of  his  book 
in  praise  of  the  laws  of  England  says,  "  the  King  of 
England  cannot  change  the  laws  of  his  realm  at  his 
own  pleasure,  because  he  governs  his  people  by  a 
limited  and  not  by  an  absolute  power.  Neither 
can  he  change  the  laws  without  the  consent  of  his 
subjects,  or  burden  an  unconsenting  people  with 
strange  impositions,  because  his  people  freely  enjoy 
their  possessions  ;  they  are  governed  hij  laws  of  their  , 
otvn  liking,  and  cannot  be  pillaged  by  the  king, 
or  any  other."  In  the  eighteenth  chapter  of  the 
same  book  he  says,  "  the  statutes  are  not  made 
at  the  will  of  the  prince,  but  by  the  assent  of 
the  whole  realm,  whence  they  cannot  injure  the 
people  or  fail  to  do  them  good  ;"  and  he  adds,  that  if 
the  statutes  should  not  be  effectual,  they  may  very 
quickly  be  reformed,  but  not  without  the  consent  of 
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the  commonalty  and  of  the  lords  of  the  realm,  by 
which  consent  they  were  first  made."  And  in  the 
thirty-sixth  chapter  he  says,  that  "  the  King  of  En- 
gland cannot  by  himself  or  his  ministers  impose 
taxes  subsidies  or  any  other  burdens  upon  his  peo- 
ple ;  neither  can  he  change  their  laws  or  make  new 
laws  without  the  grant  and  consent  of  the  ivliole 
realm,  expressed  in  his  parliament." 

iSt.  German,  who  wrote  in  the  time  of  Henry 
YIII.  in  his  book  called  the  Doctor  and  Student 
describes  (he  different  grounds  of  English  law,among 
which  are  the  statutes  made  as  he  says  "  in  parlia- 
ment by  the  king  and  his  predecessors,  the  lords 
sj)iritual  and  temporal  and  the  commonaUy  of  the 
whole  realm'" 

Sir  Thomas  Smith,  who  wrote  about  the  begin- 
ing  of  the  reign  of  Elizabetli,  in  his  work  called  the 
Commonwealth  of  England,  book  2d,  chapter  2d, 
expresses  himself  thus :  "The  parliament  of  England 
representeth  and  hath  the  power  of  the  whole  realm, 
both  the  head  and  the  body.  For  eveiy  Englishman 
is  intended  to  be  there  present  either  in  person  or  by 
procuration  and  attorney,of  what  preeminence,  state, 
dignity,  or  quality  soever  he  be,  from  the  prince  to 
the  lowest  person  of  England.  And  the  consent  of 
the  parliament  is  taken  to  be  every  man's  consent." 

Crooke,  Justice  in  the  time  of  Charles  I.  in  his  ar- 
gument in  the  celebrated  case  of  ship-money  has 
these  words  ;  "  The  common  law  of  England  set- 
tletha  freedom  in  the  subjects  in  respect  of  their  per- 
sons, and  giveth  them  a  true  property  in  their  goods 
and  estates,  so  that  without  their  consent  or  iinpli- 
citty  which  they  consented  unto  by  a  common  assent 
in  parliament,  it  cannot  be  taken  from  them  nor 
their  estates  charged. 

Lord  Hardwicke  when  Chief  Justice  of  the  Court 
of  King's  Bench,  in  the  time  of  George  11.  said 
*'  the  binding  force,  and  acts  of  parliament  arises 
from  that  prcrogati^'c  which  is  in  the  king  as  one 
sovereign  liege  lord,  from  that  personal  right  which 
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IS  inherent  in  the  peers  and  lords  of  parliament 
to  bind  themselves  their  heirs  and  successors  in 
their  honors  and  dignities,  and  from  the  delegated 
power  vested  in  the  commons  as  the  representative 
of  the  people,  and  therefore  Lord  Coke  says,  fourth 
Inst  1.  "  These  represent  the  whole  commons  of 
the  realm,  and  are  trusted  for  them :  by  reason  of 
this  representatioii  every  man  is  said  to  be  party  to, 
and  the  ronseiit  of  every  subject  is  included  in  an 
act  of  parliament." 

In  this  manner  is  the  common  law  declared  by 
authority  which  cannot  be  denied,  and  the  same 
doctrine  is  frequently  acknowledged  in  a  less  so- 
lemn manner.  The  preamble  to  a  parliamentary 
writ  issued  in  the  23d  year  of  Edward  I.  is  thus  ex- 
pressed : — "  As  the  u'ost  just  law  established  by  the 
provident  wisdom  of  sacred  princes  exhorts  and  es- 
tablishes that  what  concerns  all  shall  be  approved  by 
all,  so  it  plainly  intimates  that  common  dangers 
shall  be  obviated  by  common  remedies."  This  writ 
is  directed  to  the  prelates  and  clergy,  and  requires 
them  to  meet  at  Westminster  to  consult  with  the 
lords  and  other  inhabitants  of  the  realm,  upon  the 
dangers  which  then  threatened  the  country.  But  I 
^5hall  now  proceed  to  cite  some  of  the  statutes  which 
support  the  proposition  placed  at  the  head  of  this 
section,  especially  in  its  application  to  laws  made  for 
the  imposition  of  taxes,  as  to  which  the  danger  of  en- 
croachment has  always  been  greatest. 

I  only  refer  the  studious  reader  to  the  great  char- 
ters 17  John  c.  12.  and  9  Henry  III.  c.  37  ;  "for 
although  these  immortal  statutes  clearly  imply  the 
doctrine  now  under  consideration,  yet  cavillers 
have  been  found  to  contest  the  plain  meaning  of  the 
words,  and  I  could  not  satisfactorily  refute  their 
errors  without  entering  into  an  argument  which 
would  interrupt  my  present  subject.  The  meaning 
of  the  statutes  hereafter  mentioned  cannot  be  dis- 
puted. 
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*  Confirmation  of  the  charters,  25th  Edw.  1.  C.  i, 
6,  6.  Know  ye  that  we  to  the  honour  of  God,  and 
of  holy  church,  and  to  the  profit  of  our  whole  realm, 
have  granted  for  us  and  for  our  heirs,  that  the  great 
charter  of  liberties  and  the  charter  of  the  forest, 
which  were  made  by  common  assent  of  all  the  realm 
in  the  time  of  King  Henry  our  father,  shall  be  kept 
in  every  their  points,  without  any  breach.  And  for 
Hs  much  as  some  people  of  our  realm  are  in  fear 
that  the  aids  and  taxes  which  they  have  given  to  us 
before  time  towards  our  wars  and  other  business,  of 
their  own  grant  and  good  will,  howsoever  they  were 
made,  might  turn  to  a  bondage  to  them  and  their 
heirs,  because  they  might  be  at  another  time  found 
on  the  rolls ;  and  so  also  the  prises  which  have 
been  taken  throughout  the  realm  by  our  ministers 
in  our  name,  we  have  granted  for  us  and  our  heirs 
that  we  will  never  draw  such  aids,  taxes,  nor  prises 
ihto  a  custom,  for  any  thing  that  hath  been  done,  or 
that  may  be  founden  by  roll  or  in  any  other  manner. 
Moreover,  wc  have  granted  for  us  and  our  heirs  to  the 
at-chbishbps,  bishops,  abbots,  priors,  and  other  folk  of 
holy  church  ;  and  to  the  earls,  barons,  and  to  all  the 
commonalty  of  the  lajid,  that  never  for  any  business 
^ill  we  take  such  manner  of  aids,  taxes,  nor  prises 
df  olir  realm,  but  by  the  common  assent  of  the  realnty 
ahd  for  the  common  profit  of  the  said  realm,  saving 
the  antient  aids  and  prises  due  and  accustomed. 

34  Edvv.  1.  st.  4.  c.  1.  4.  No  tallage  or  aid  shall 
be  imposed  or  levied  by  us  or  our  heirs  in  our  realm, 
Tivithdut  the  good-will  and  assent  of  the  archbishops, 
bwihOpS,  and  <>ther  prelates ;  earls,  barons,  knights, 
bwi^eeses,  and  other  freeman  of  the  land  :  also,  we 
wiU  and  grant  f6r  us  and  our  heirs,  that  all  clerks 

*  As  the  statutes  are  variously  an^anged  in  the  dif- 
ferent editions.,  I  think  it  necessary  to  notice^  that  I 
refer  to  the  last  edition  by  Mr.  Tomlyn. 
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and  laymen  of  our  realm  shall  have  all  their  laws, 
liberties,  and  free  customs,  as  freely  and  wholly  as 
they  have  been  used  to  have  the  same  at  any  time 
when  they  had  them  best  and  most  fully ;  and  if 
any  statutes  have  been  made  by  us  or  our  ancestors, 
or  any  custom  brought  in  contrary  to  them,  or  to  any 
manner  of  article  contained  in  this  present  charter, 
we  will  and  grant  that  such  manner  of  statutes  and 
customs  shall  be  void  and  frustrate  for  evermore. 

15  Edw.  2.  St.  5.  The  things  which  are  to  be 
established  for  the  state  of  the  king  and  his  heirs, 
and  for  the  state  of  the  realm  and  of  the  people, 
shall  be  treated,  accorded,  and  established  in  par- 
liament by  the  king,  and  by  the  assent  of  the  pre- 
lates, earlsj  and  barons,  and. by  the  commonalty  of 
the  realm,  as  hath  heretofore  been  accustomed. 

14  Edw.  3.  St.  2.  Know  ye  that  whereas  the 
prelates,  earls,  barons,  and  commons  of  our  realm 
of  England,  in  our  present  parliament,  have  granted 
to  us  of  their  good  grace  and  good  will,  in  aid  of 
the  performance  of  our  great  business  which  we 
have  to  do,  as  well  on  this  side  the  sea  as  beyond, 
the  ninth  sheep,  the  ninth  fleece,  and  the  ninth  lamb 
to  be  taken  for  two  years  next  coming  after  the  mak- 
ing of  the  same ;  and  the  citizens  of  the  cities,  and 
the  burgesses  of  the  boroughs,  the  very  ninth  part 
of  all  their  goods ;  and  the  foreign  ^nerchants  and 
other  which  live  not  of  gain  nor  of  store  of  sheep,  the 
fifteenth  part  of  their  goods  lawfully  to  the  value ; 
We,  willing  to  provide  for  the  indemnity  of  the  said 
prelates,  earls,  barons,  and  other  of  the  said  com- 
monalty ;  and  also  of  the  citizens,  burgesses,  and 
merchants,  aforesaid,  do  will  and  grant  for  us  and 
our  heirs,  to  the  said  prelates,  earls,  barons,  and 
commons ;  citizens,  burgesses,  and  merchants,  that 
the  same  grant  which  is  so  chargeable,  shall  not 
another  time  be  drawn  into  example  nor  fall  to  their 
prejudice  in  time  to  come ;  and  that  they  shall  not 
be  from  henceforth  charged  nor  grieved  to  make 
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any  old  or  to  sustain  any  charge  if  it  be  not  by  th€^ 
common  asseiU  of  the  prelates,   earls,  barons,   and 
other  great  men  and  commons  of  our  said  realm  of 
England,  and  that  in  parliament. 

In  the  recital  of  the  first  statute  which  was 
passed  in  the  reign  of  King  James  the  First,  it  is 
declared  that  there  can  be  no  means  so  iit  to  ac- 
knowledge obedience  to  his  majesty,  "  as  in  this 
high  court  of  parliament,  where  all  the  whole 
body  of  the  realm,  and  every  particular  member 
thereof,  either  in  person  or  by  representationj, 
(upon  their  own  free  elections)  are,  by  the  laws  of 
this  realm,  deemed  to  be  personally  present/' 

Petition  of  Rights,  3  Car.  1.  s.  10.  No  mail 
shall  hereafter  be  compelled  to  make  or  yield  any 
gift,  loan,  benevolence,  tax,  or  such  like  charge, 
without  COMMON  CONSENT  1)1/  uct  of  parliament. 

And  the  stat.  12  Car.  2.  c.  4.  s.  (j.  recites,  that  no 
rates  can  be  imposed  upon  merchandize  exported 
or  imported  by  merchants  or  aliens,  but  by  common 
consent  in  parliament. 

If  the  reader  pleases  to  turn  over  our  old  law 
books  and  statutes,  he  may  easily  add  to  the  above 
authorities  ;  but  it  is  already  manifest,  that  common 
consent  is  the  constitutional  sanction  of  English 
law  ;  and  the  importance  of  (he  people  at  large  may 
be  understood  from,  the  remark  of  Sir  Martin  Wright, 
who,  though  afraid  of  seeming  to  trifle,  concludes 
the  appendix  to  his  book  on  Tenures  by  saying, 
tliat  he  "  cainiot  help  observing,  from  the  language 
of  tlje  old  statutes,  la  coi7imune,  tote  la  commune 
d'lw/^'lclerre,  le  commonaltie,  tout  le  comminallie,  et 
communauie  (le  ,a  terre,  communitas  regni,  commen, 
co7nmen  dc  tout  le  roijaume,  commen  assent,  commen 
accorde,  kc.  Iiow  tenacious  and  fond  our  ancestors 
Avere  of  the  word  commune,  and  that  the  commons 
and  commonalty  of  Great  Britain  retain  and  glory 
in  it  at  this  day." 

It  is  very  material  to  establish,  as  I  think  is  suf- 


23 
ficiently  done  by  the  authorities  above  cited,  that 
long  before  the  revolution  settlement,  it  ^vas  the 
constitution  of  Enghind,  that  laws  should  be  made 
not  merely  by  act  of  parliament;  for  in  that 
case  any  assembly  convened  by  the  king  and  call- 
ed a  parliament,  might  have  made  laws  binding  on 
the  people:  but  they  were  to  be  made  with  the 
common  consent  of  the  whole  commonalty  of  the 
land  by  act  of  parliament;  and  then  they  had  the 
only  constitutional  sanction  of  any  law,  not  tacitly 
adopted  and  acquiesced  in  by  the  people  themselves, 
and  by  general  use  and  approbation  become  an  in- 
disputable custom.  Bearing  this  in  mind,  we  may 
better  understand  the  celebrated  declaration  of  the 
rights  and  liberties  of  the  subject,  which  has  often 
been  called  the  foundation  and  main  support  of 
our  constitution,  although,  in  fact,  it  ^yas  but  an 
imperfect  recital  of  previously  established  laws, 
which  had  in  former  times  been  more  explicitly  and 
unequivocally  declared. 

Bill  of  Rights,  ]  Will,  and  Mary  st.  2,  c.  2.  The 
lords  spiritual  and  temporal,  and  commons  (after 
noticing  that  they  were  assembled  in  a  full  and  free 
representation  of  this  nation)  declare  "  That  the  prf^- 
tended  power  of  suspending  of  laws,  or  the  execu- 
tion of  laws  by  regal  authority,  without  consejit  of  par- 
liament, is  illegal ;"  and  "  That  levying  money  for 
or  to  the  crown  by  pretence  of  prerogative,  without 
grant  of  parliament  for  longer  time,  or  in  other  man- 
ner than  the  same  is  or  shall  be  granted  is  illegal." 

The  framers  of  this  bill  in  their  anxiety  to  main- 
tain the  power  of  parliament  against  the  then  late 
assumptions  of  prerogative,  left  the  common  right 
of  the  whole  people,  in  some  instances  to  the  pre- 
carious issue  of  inference  and  implication  :  but  the 
lords  and  commons  (with  what  truth  let  the  histo- 
rian judge)  declared  that  they  lawfully,  fully,  and 
freely  represented  all  the  estates  of  the  people  of  this 
realm,  and  they  afterwards  called  themselves  a  full 
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and  free  representative  of  the  nation ;  and  as  it  is 
certain  that  the  nation  could  not  intend  to  abandon 
the  old  principle,  it  is  clear  that  notwithstanding 
the  imperfection  of  the  Bill  of  Rights,  it  still  re- 
mains an  essensial  part  of  the  English  constitution, 
that  laws  ought  to  be  made  with  the  common  con- 
gent  of  the  whole  realm,  and  that  such  common  con" 
sent  ought  to  be  expressed  in  parliament* 

^  III.  The  legislature  of  England  is  representative, 
and  the  common  consent  of  the  commonalty  ought 
to  be  expressed  hy  a  fair  and  equal  representation 
of  the  people  in  the  House  of  Commons, 

The  proof  of  the  latter  part  of  this  proposition 
has  been  in  a  great  measure  anticipated  but  it  will 
be  useful  to  consider  it  in  its  connexion  with  the 
former,  and  to  treat  the  subject  somevvhat  more  at 
large  than  could  conveniently  be  done  in  the  last 
section,  which  was  principally  confined  to  an  ennu- 
meration  of  authorities.  It  is  necessary  also  to 
pay  a  few  words  on  the  nature  of  representation  and 
common  consent. 

When  one  man  is  authorized  or  empowered  by  an- 
other to  act  on  his  behalf,  he  who  is  appomted 
is  indifferently  called  an  attorney  (one  who  stands 
in  the  turn  or  place  of  another)  or  a  representative 
(one  who  has  authority  to  represent  another).  In 
iike  manner  when  a  multitude  of  men  authorize  or 
elect  one  to  act  for  them,  he  is  called  the  representa- 
tive of  the  multitude,  and  an  assembly  of  such  re^- 
presentatives  appointed  by  the  several  multitudes 
which  make  up  a  whole  people  is  called  the  repre^ 
^entative  of  that  whole  people.  To  represent 
therefore,  when  we  treat  of  politics,  is  to  act  for 
others  in  consequence  of  their  appointment;  and 
the  reprps 'Utation  is  not  of  greater  extent  than  is 
pomprised  iq  the  nujnber  of  persons  who  contribut- 
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ed  or  might  have  contributed  their  votes  to  the  ap- 
pointment.    Such  is  political  representation. 

When  the  members  of  any  society  meet  together 
for  the  purpose  of  making  laws  to  regulate  their 
conduct  and  preserve  peace,  whatever  may  be  the 
yaiiety  of  their  opinions  when  they  assemble,  they 
must  of  necessity  either  commence  with  or  after 
debate  and  attempts  to  dissent,  arrive  at  an  una- 
nimous agreement  or  submission,  that  the  decision 
of  a  proportionate  part  shall  bind  the  whole;  and 
by  virtue  of  this  unanimous  agreement  or  submis- 
sion, when  a  law  is  voted,  the  actual  assent  of  the 
part  agreed  upon  is  justly  held  to  be  the  common 
consent  of  the  whole.  Upon  this  principle  it  is 
the  common  law  and  custom  of  England,  that  the 
actual  assent  of  the  majority  of  any  society  capa- 
ble of  making  rules  or  orders,  shall  be  held  to  be 
the  common  consent  of  the  whole  society.  So  also 
when  a  multitude  of  men  assemble  for  the  purpose 
of  electing  a  representative,  there  must  of  necessity 
be  a  previous  agreement,  that  the  appointment  of  a 
proportionate  part  shall  be  held  to  be  the  appoint- 
ment of  the  whole  ;  and  by  virtue  of  this  previous 
agreement,  when  one  man  is  appointed,  the  appoint 
ment  actually  made  by  the  part  agreed  upon,  i$ 
justly  held  to  be  the  election  of  the  whole  multi- 
tude;  and  the  representative  thus  chosen  is  justly 
said  to  represent  the  whole ;  that  is,  he  represents 
those  who  voted  for  him  by  reason  of  their  actual 
appointment,  and  he  represents  those  who  voted 
against  liim  by  virtue  of  their  previous  agreei^ient, 
to  abide  by  the  appointment  of  a  proportionate 
number  who  voted  for  him. 

I  hope  that  the  reader  will  pardon  these  element- 
ary statements  which  I  should  have  omitted,  if  the 
various  errors  which  have  prevailed  in  recent  times 
had  not  appeared  to  make  it  necessary  fo^  me  in 
the  course  of  this  essay  to  use  ray  best  endeavours 
to  lix  the  meaning  in  which  I  employ  important 

D 


2(5 
words.     I  proceed  to  the  particular  purpose  of  this 

section. 

Although  a  political  representative  is  one  who  has 
authority  to  act  for  others,  in  consequence  of  their 
appointment ;  yv  t  may  the  appointment  be  remote 
or  iumiediate,  according  to  the  different  circum- 
stances of  the  case  under  consideration. 

One  of  the  king's  ancestors  was  ap])ointed  by 
diir  ancestors  to  hold  the  royal  authority  of  the 
nation  ;  and  it  was  ordered  that  the  same  autho- 
rity, should  descend  from  him  to  his  heirs  in  a 
course  of  succession,  directed  by  law  for  that  pur- 
pose. There  is  no  immediate  appointment  by  our- 
selves— the  king  receives  no  authority  immediately 
from  us ;  but  because  we  recognize  and  aie  bound 
to  abide  by  the  appointment  of  our  ancestors — be- 
cause he  received  his  power  from  his  ancestors,  one 
of  whom  Mas  appointed  by  ours,  and  because  he 
acts  for  us  by  virtue  of  tiiat  appointment,  and  by  no 
other  lawful  right — "  potest atcm  a  popiilo  efiuxam 
ipse  hahct,''  says  good  old  Fontescue,  "  quo  ei  non 
licet  polestalc  alia  sno  popnio  domiiiarir  For  these 
reasons  the  king  is  not  iniproperly  called  the  repre- 
sentative of  England  to  the  whole  extent  of  his 
political  power,  as  first  magistrate  and  one  branch  of 
the  legislature.  In  the  latter  capacity  the  king  has 
an  undoubted  constitutional  right  to  appear,  or  to 
appoint  commissioners  to  appear  for  him,  and  de- 
clare his  assent  or  dissent  to  any  proposed  legisla- 
tive enactment.  That  his  assent  given  by  himself 
or  his  commissioners  is  absolutely  necessary  to  the 
making  of  a  law,  and  thnt  his  dissent  absolutely 
defeats  any  proposed  law  is  not  disputed  by  any 
one.  His  declaration  must  however  be  made  either 
by  himself,  or  by  persons  iunnediately  appointed 
by  himself  for  that  purpose  ;  and  if  any  peer  or 
great  man  of  any  rank  were  to  shew  himself  to  the 
houses  of  parliament,  and  pretending  that  he  knew 
a  great  deal  more  of  the  matter  in  question  than  the 
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king-  did,  should  insis-t  tliat  therefore  he  ought 
to  decide  instead  of  the  king,  there  is  no  doubt 
that,  although  the  statute  13  Car.  2.  st.  1.  c.  1.  s.  2. 
liad  ne\cr  been  made,  the  impertinence  of  the  in- 
truder would  be  justly  scorned  or  punished.  No 
distinction  is  made  between  the  actual  consent  of 
the  king  and  any  other  imaginary  legal  declara- 
tion of  his  will.  Observe  then,  that  the  common 
consent  of  the  people  is  equally  required  for  the 
constitutional  enactment  of  a  law^  If  the  people 
have  not,  for  their  common  consent,  a  protection 
equal  to  that  which  the  king  has  for  his  personal 
consent,  what  constitutional  reason  is  tliere  for  the 
d  life  rence? 

The  members  of  the  House  of  Lords  have  de- 
rived their  power  and  dignity  not  immediately  fron^ 
the  people,  but  mediately  from  the  king,  or  his 
predecessors,  in  consequence  of  the  power  conferrecl 
upon  them  in  the  way  before  mentioned.  But,  be- 
cause all  the  powers  and  privileges  they  enjoy  did 
originally  spring  from  an  appointment  on  the  part 
of  the  nation  at  large,  and  because  they  continue  to 
act  by  virtue  of  that  appointment,  not  for  them- 
selves alone,  but  al^o  for  the  whole  nation  ;  because, 
as  Lord  Chatham  said  ''  the  privileges  of  the  I^ousp 
of  Peers,  however  transcendant^  however,  appro- 
priated to  them,  stand  in  fact  upon  the  broad  bot- 
tom of  the  people,"'  we  may  without  impropriety 
call  the  lords  representatives  of  the  nation  to  tlie 
whole  extent  of  their  political  power,  individually 
as  hereditary  counsellors  of  the  king,  and  collect- 
ively as  the  highest  court  of  law%  and  one  branch 
of  the  legislature.  In  their  latter  capacity  they 
have  an  undoubted  constitutional  right  to  appear 
collectively  and  by  themselves,  or  their  proxies,  to 
declare  their  assent  or  dissent  to  any  proposed  le- 
gislative enactment.  That  their  common  consent 
given  by  themselves  or  their  proxies  is  absolutely 
necessary  to  the  enactment  of  any  law  is  notdis- 
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piitf d ;  but  the  declaration  of  each  individual  mnsi 
be  made  either  by  himself,  or  by  'another  lord  spe- 
cially appointed  by  him  for  that  purpose.  It  often 
happens  that  many  lords  are  absent  during  the  de- 
bate, and  at  the  decision  of  a  question  ;  but  it  was 
never  heard  of  tliat  one  lord  who  was  present  and 
had  not  lyeen  duly  appointed  proxy  for  the  absent 
lords,  might,  on  pretence  that  he  knew  more  of  the 
matter  than  the  absent  lord  did,  insist  that  he  had  a 
right  to  vote  instead  of  them,  and  count  their  vote& 
in  his  favour.  This  case  is  open  to  no  ambiguity 
or  cavil.  Actual  consent  is  not  distinguished  from 
that  which  is  legal.  If  the  people  have  not  equal 
security  that  their  common  consent  shall  be  in- 
cluded in  every  legislative  enactment,  I  may  again 
be  permitted  to  ask  what  constitutional  reason  can 
be  given  for  the  difference? 

The  constitutional  right  of  the  whole  commonalty 
of  the  land  to  declare  their  common  will  in  parlia- 
ment has  been  before  proved.  It  is  manifest  that 
the  people  cannot  }>ersonally  and  collectively  ap- 
pear; from  whence  it  follows,  by  necessary  infer- 
ence, that  in  order  to  exercise  their  constitutional 
right,  they  must  appoint  a  select  number  to  appear 
for  them — to  represent  them  in  the  legislature — to 
act  with  their  authority  hi  their  name  and  on  their 
behalf.  The  manner  in  which  the  representatives 
ought  to  be  appointed  is  deducible  from  the  first 
principles  of  the  constitution.  The  common  con- 
sent of  the  whole  people  is  the  thing  required — the 
object  to  be  obtained.  It  cannot  be  had  without 
an  election  of  representatives  by  the  people.  The 
right  of  election  is,  by  the  constitution,  left  in  the 
hands  of  the  people;  and  the  law,  instead  of  pro- 
yiding  for  any  such  remote  appointment  as  has  been 
traced  in  respect  of  the  kiug  and  lords,  has  declared 
that  elections  shall  be  free,  and  has  directly  for- 
bidden the  interruption  of  their  freedom  by  any  in- 
dividual whatsoever  as  King  Richard  the  Second 


too  late  discovered.  Moreover  no  separate  part  of 
the  people  has  any  right  to  be  better  or  more  faith- 
fully and  fully  represented  than  any  otiier  part,  and 
therefore  there  ought  to  be  a  fair  and  equal  repre- 
sentation of  the  wliole.  And  as  the  House  of  Com- 
mons is  the  only  legal  assembly  in  which  the  repre- 
sentatives of  the  people  can  exercise  the  power,  or 
declare  the  will  of  their  constituents,  I  conclude 
that  by  the  constitution  of  England,  the  members 
of  the  House  of  Commons  ought  to  be  freely  and 
equally  elected  by  the  ^vhole  people ,  and  that  if 
they  are  not  the  constitution  is  violated. 

But  I  am  now  traversing  the  field  of  controversy, 
and  must  notice  objectors  in  my  way. 

Some  affirm  that  the  practice  of  government  is  the 
law  of  the  constitution,  and  that  the  people  are  not 
intitled  to  a  fair  and  equal  representation,  because 
they  have  not  enjoyed  it.  To  this  1  answer  by  ad- 
mitting, first  that  in  the  absence  of  any  positive 
rule,  long  continued  and  unquestioned  practice  will 
make  law;  and  secondly  that  when  the  meaning 
of  a  positive  law  is  doubtful,  it  is  good  to  explain 
it  by  unquestioned  cotemporary  practice.  But 
when  the  law  is  clear  and  explicit,  1  must  be  ex- 
cused for  insisting  that  it  cannot  be  invalidated  by 
any  practical  violation.  Whether  elections  were,  or 
were  not  free,  at  the  several  times  when  the  com- 
mon consent  of  the  whole  realm  was  declared  to  be 
the  constitutional  sanction  of  law,  is  a  question  of 
historical  investigation,  and  subject  to  more  doubt 
than  I  can  easily  resolve.  "  If  people  will  have  the 
utmost  of  antiquities,  and  the  very  original  of  the 
wisest  and  justest  government  in  the  world,  they 
must  be  content  to  read  with  letters  that  are  some- 
what worn:"  thus  said  the  patriotic  Samuel  John- 
son ;  and  no  part  of  history  is  more  obscure  than  that 
which  relates  to  parliamentary  elections.  But  this 
is  certain,  that  the  elections  were  ordered  to  be  free, 
and  by  common  consent ;  and  in  many  instances, 
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tbe  knights,  citizens,  and  burgesses,  were  jointly 
elected  and  returned  together  in  the  county  courts, 
which  were  attended  by  very  great  numbers  of  per- 
sons, all  of  whom  claimed  and  exercised  the  right 
of  voting  That  elections  shall  be  free  is  still  the 
acknowledged  law  of  the  land;  and  in  obedience 
to  it,  the  persons  who  elect  may  be  represented  : 
but  the  representation  does  not  extend  beyond  the 
number  of  electors;  and  it  is  disputed  who  ought 
to  be  electors,  and  in  what  proportion  for  every  one 
or  two  representatives.  The  constitution  requires 
that  the  whole  commonalty  shall  be  electors,  and 
that  each  representative  shall  be  elected  by  an  equal 
number  of  them.  And  although  numerous  modern 
statutes  and  decisions  of  the  House  of  Commons 
have  disfranchised  whole  masses  of  the  people,  and 
created  a  complicated  and  partial  system  of  rej^re- 
sentation,  under  which  the  common  consent  of  the 
whole  realm  cannot  be  obtained,  yet  I  shall  remain  of 
opinion  that  the  sanction  of  common  consent,  and 
therefore  a  foir  and  equal  representation  is  a  popular 
right,  until  a  constitutional  reason  is  given  why  some 
parts  of  the  commonalty  should  be  less  represented 
than  others,  and  why  any  part  should  not  be  repre- 
sented at  all. 

Others  admit  that  a  fiee  and  equal  representation 
may  be  proper  enough  in  theory ;  but  in  practice 
they  say  representation  must  be  differently  under- 
stood:  it  may  be  virtual  though  not  actual,  in  ef- 
fect though  not  in  fact ; — if  some  parts  of  the  people 
elect  the  intention  is  answered ;  a  few  individuals 
may  assume  the  power  of  acting  for  the  rest:  and 
then  they  tell  us  that  all  the  people  are  virtually  re- 
presented, and  have  their  common  consent  virtually 
given  in  making  laws.  And  thus  they  would  per- 
suade us  that  the  constitution  would  be  virtually  in- 
violate, though  many  members  of  the  House  of 
Commons  might  obtain  their  seats  without  any  free 
election.     Thi«  is  the  modern  version  of  a  subtlety 
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employed  by  the  long  parliament.  "  They  pretend- 
ed," says  Hobbes,  "  that  the  king  was  always  vir- 
tually present  in  the  two  houses  of  parliament, 
making  u  distinction  between  his  person  natural 
and  politic,  which  made  the  impudence  the  greater, 
besides  the  folly  of  it :  for  this  was  but  an  university 
quibble,  snch  as  boys  make  use  of  in  maintaining 
(in  the  schools)  such  tenets  as  they  cannot  other- 
wise defend."  Certainly  the  quibble  against  the  re- 
presentation of  the  people  is  not  less  frivolous  than 
that  against  the  presence  of  Charles  the  First.  But 
as  too  many  have  been  deceived  by  it,  some  expla- 
nation may  not  be  thrown  away.  When  represen- 
tation is  not  the  result  of  an  immediate  and  direct 
appointment,  it  may  be  truly  called  virtual,  if  it 
takes  place  by  virtue  of  some  previous  law  or  com- 
pact directed  to  that  end.  The  king  is  the  virtual 
representative  of  the  nation  by  virtue  of  the  legal 
appointment  under  which  he  possesses  his  power. 
The  lords  are  the  virtual  representatives  of  the  na- 
tion by  virtue  of  their  legal  appointment  by  the  king 
in  execution  of  the  office  to  which  he  was  appointed. 
A  member  of  the  House  of  Comm.ons  is  the  repre- 
sentative of  all  v/ho  were  or  might  have  been  his 
constituents — he  is  the  virtual  representative  of 
those  who  interfered  not  in  the  election,  or  who 
voted  for  another  candidate — virtual  because  con- 
stituted by  virtue  of  the  previous  compact  sanc- 
tioned by  law,  that  the  rasult  of  the  election  shall 
be  determined  by  a  proportionate  number  of  votes. 
Each  representative  when  elected  serves  for  the 
whole  realm,  but  he  represents  only  his  own  consti- 
tuents, actual  or  potential,  and  the  notion  of  virtual 
representation  can  never  be  applied  to  any  case,  in 
which  the  representation  is  not  what  it  is  pretended 
to  be  by  virtue  of  some  specitic  law  or  fact  which 
makes  it  so.  We  have  therefore  an  easy  test  to  dis- 
cover, whether  the  phrase  has  any  meaning  in  a  pro 
posed  application.     Ask  the  question  by  virtue  of 
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what  it  is  virtual,  and  if  no  constitutional  answer 
can  be  given,  we  may  safely  agree  with  Sir  William 
Jones,  that  in  such  case  "  virtual  representation  is 
actual  folly."'  Before  I  leave  this  subject,  I  request 
the  reader  to  treat  virtual  representation  as  applied 
to  the  House  of  Commons,  in  the  same  manner  that 
Lord  Hardwicke  treated  the  argument  of  a  Doctor 
Andrewe,  who  contended  that  the  minister  of  every 
parish  in  England  had  the  care  and  was  the  repre- 
sentative of  his  particular  parish  in  matters  spiritual, 
and  voted  in  election  of  proctors  for  the  clergy,  and 
therefore  concluded  that  there  was  an  implied  re- 
presentation constituted  by  law,  of  all  the  laity  in 
the  convocation  of  the  clergy,  and  therefore  that 
the  ecclesiastical  canons  made  by  the  convocation 
were  binding  upon  the  people.  To  this  Lord  Hard- 
wicke answered,  "  It  is  quite  a  new  notion,  unheard 
of  in  the  law  books  or  in  any  writer  upon  the  con- 
f;titution,  that  the  rector  or  vicar  of  a  parish  is  the 
representative  of  his  parish  in  voting  for  convoca- 
tion men.  Who  chose  this  representative  of  theirs  ? 
not  the  parish  themselves,  but  the  bishop  of  the  dio- 
cese or  the  lay  patron.  Could  this  bishop  of  the 
diocese  or  the  lay  patron  delegate  a  power  for  the 
parishioners  to  bind  theni  in  any  act  of  legislation? 
Surely  it  had  never  entered  into  any  body's  head 
that  they  could  do  it.  But  not  to  dwell  upon  this 
novelty,  it  is  contrary  to  the  very  writ  issued  to  the 
metropolitan  to  summon  his  convocation.  It  is  con- 
trary also  to  the  premunitory  clause  in  the  writ  of 
summons  to  every  bishop.  The  words  and  common 
sense  in] port,  that  only  the  clergy  are  called,  and 
have  their  powers  from  them  and  for  them,  without 
so  much  as  an  implication  of  any  thing  further." 
These  words  are  to  be  found  in  the  second  volume 
of  Mr.  Aikins'  Reports,  page  655;  and  they  may 
deserve  the  consideration  of  the  lawyers,  and  per- 
haps induce  them  to  refer  to  the  writs  of  election  to 
the  sheriffs  and  of  summons  to  the  peers,  prepara- 
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tory  to  tlie  assembly  of  a  parliament.  It  must  be 
confessed  that  Lord  Hardvvicke  rather  contradict- 
ed and  evaded  than  satisfactorily  answered  an  ob- 
servation which  was  made  by  Dr.  Andrews,  in 
respect  of  an  implied  representation  of  all  the  peo- 
ple of  the  land  in  parliament.  But  the  folly  of 
supposing  that  the  patron  of  a  borough  can  appoint 
representatives  of  the  people,  to  bind  them  in  acts 
of  parliament,  is  not  less  than  the  absurdity  of  the 
imagination  that  the  patron  of  a  rectory  can  dele- 
gate a  power  to  bind  the  parishioners  in  a  convoca- 
tion of  the  clergy. 

The  word  representation  has  been  turned  in 
another  manner.  It  is  said  that  the  different  modes 
in  which  an  assembly  of  men  may  be  collected  will 
make  no  difference  whatever  in  their  character  or 
conduct.  If  they  are  taken  out  of  the  different 
classes  of  the  people,  their  opinions  will  coincide 
with  and  represent  the  opinions  of  the  people,  and 
then  it  is  inferred  that  the  members  of  such  an  as- 
sembly however  appointed,  are  the  representatives 
of  the  people.  This  nonsense  deserves  no  argu- 
ment. In  the  case  supposed  there  may  possibly 
be  an  occasional  and  casual  coincidence  of  opi- 
nion between  the  people  at  large  and  the  assembly; 
but  there  is  no  representation  without  election  and 
appointment  by  the  people,  and  at  any  moment 
there  may  be  not  only  a  difference  of  opinion  but  a 
complete  misrepresentation,  if  the  assembly  pretend 
to  declare  the  will  of  the  people. 

§  IV.  A  parliament  ought  to  be  holden  every  year 
once,  or  ojtener  if  need  he. 

I  SUPPOSE  that  every  dispassionate  inquirer,  who 
will  take  the  trouble  of  examining  our  Enghsh 
histories  and  records,  may  satisfy  himself  that  at 
all  times   the   parliament  or  common  council    of 
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the  realm  was  the  only  constitutional  legislature^ 
and  that  the  commons  always  were  by  law  an  es- 
sential part  of  the  parliament :  but  amidst  the 
tumult  of  civil  war,  and  the  changjes  of  property, 
the  practice  of  government  for  a  long  succession 
of  years  after  the  accession  of  William  I.  was 
extremely  iiregular.  Parliaments  were  occasion- 
ally held,  but  neither  in  due  manner  nor  with  the 
frequency  which  the  law  required.  The  power  of 
the  sword  prevailed  and  the  constitution  was  too 
often  suppressed,  but  the  law  was  not  forgotten. 
Andrew  Home,  who  is  supposed  to  have  written 
his  book  called  the  Mirror  of  Justices,  in  the  time 
of  King  Edward  I.  informs  us  that  "  for  the  good 
estate  of  the  realm,  King  Alfred  caused  the  coun- 
ties to  assemble  and  ordained  it  for  a  perpetual 
usage,  that  at  two  times  yearly  or  oftener  if  need 
were,  in  time  of  peace  they  should  assemble  at 
London  to  sit  in  parliament,  for  the  guidance  of 
God's  people,  how  the  nation  should  keep  them- 
selves from  sin,  live  in  quiet,  and  receive  right 
by  certain  usages  and  holy  judgments.  By  this 
estate  were  made  many  ordinances  by  several  kings, 
down  to  the  king  that  is  now  (Edward  I.)  which 
ordinances  are  disused  by  some  that  are  not  so 
wise,  and  for  want  that  they  are  not  [)ut  into  writ- 
ing and  published  in  certain."  We  learn  from  other 
sources  that  a  few  years  before  Home  wrote,  that 
is,  in  the  42d  year  of  Henry  HI.  an  extraordinary 
committee  of  lords  and  great  officers,  who  were  ap- 
pointed to  rectify  and  reform  the  state  of  the  king- 
dom, had  ordained  that  "  there  may  or  shall  be 
three  parliaments  in  the  year — the  first  on  the  oc- 
taves or  eight  days  after  St.  Michael,  the  second 
on  the  morrow  after  Candlemas  day,  and  the  third 
on  the  1st  of  June,  that  is  three  weeks  before  the 
feast  of  St.  John."  This  regulation,  as  well  as  the 
former  law,  was  very  often  disregarded,  and  the 
king  and  his  council  without  any  right,  frequently 
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took  upon  themselves  to  make  laws  without  hold- 
ing a  parliament ;  but  Home  wns  so  far  fro ni  rea- 
soning- ill  the  manner  adjptcd  by  ^(i.-ii.'  uioderns 
who,  without  any  sense  of  candoui-  j;;  cite 

violations    of   law   as   evideiu  t     ui    v  .    ia\V 

was  that  he  expresses,  declares  that  "  i. .  .;  atilsd 
of  the  law,  that  whereas  parliaments  ought  to  coil-* 
vene  for  the  salvation  of  the  souls  of  trepassers 
and  this  at  London,  and  two  times  in  the  year, 
now  a-days  they  meet  but  seldom,  and  at  the  will 
of  the  king,  for  aids  and  gatherings  of  treasure; 
and  whereas  ordinances  ought  to  be  made  by  the 
common  assent  of  the  king  and  his  counties,  now 
they  are  made  by  the  king  and  his  clerks,  and  by 
aliens  and  others  that  dare  not  contradict  the  king, 
but  desire  to  please  him  and  to  counsel  liim  for 
his  own  profit,  though  it  be  not  counsel  which  is 
convenient  for  the  commons  of  the  people,  without 
applying  to  the  counties  and  without  following  the 
rules  of  right:  whereupon  there  are  several  of  the 
present  ordinances  that  are  rather  founded  upon 
will  than  upon  right."  In  the  5th  year  of  King 
Edward  II.  a  committee  of  lords  was  appointed  to 
make  ordinances  for  the  good  government  of  the 
king's  household  and  kingdom :  they  accordingly 
luade  several  ordinances  which  w^ere  afterwards 
confirmed  in  parliament,  and  the  29th  was  thus 
expressed  :  "  Inasmuch  as  many  people  are  delayed 
of  their  demands  in  the  kiiig's  court,  because  the 
parties  allege  they  ought  not  to  answer  the  de- 
mandants without  the  king's  consent;  and  also  many 
of  the  people  are  grieved  by  the  king's  officers, 
against  right  of  which  grievances  they  can  have  no 
redress  but  by  common  parliaments,  for  remedy 
hereof  be  it  ordained,  that  the  king  hold  a  parlia- 
ment once  every  year,  and  twice  if  there  be  need, 
and  in  convenient  place ;  and  in  those  parliaments 
the  pleas  which  have  been  so  delayed,  and  those 
wherein  the  justiges  ghall  be  o/  divers  opinions. 
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shall  be  recorded  and  determined  ;  and  in  the  sanie 
manner  bills  shall  be  delivered  and  ended  in  par- 
liament as  heretofore  according  to  law  and  reason." 
About  ten  years  afterwards  (in  the  15th  j^ear  of 
the  same  king,  stat.  5,)  these  ordinances  were  re- 
pealed on  the  alleged  ground  that  they  were  against 
the  royal  power  of  the  king,  and  it  seems  also  to 
have  been  objected  to  tliem  that  they  were  made 
without  treaty  in  parliament,  where  they  liad  only 
been  confirmed ;  for  it  was  enacted  that  no  ordi- 
nances of  that  kind  should  be  made  by  the  subjects 
of  the  king  by  any  commission,  and  *'  that  the 
things  which  were  to  be  established  for  the  state  of 
the  king  and  his  heirs,  and  for  the  state  of  the  realm 
3,nd  of  the  people,  should  be  treated,  accorded, 
and  established  in  parliament  by  the  king  and  by 
the  assent  of  the  prelates,  earls,  and  barons,  and 
by  the  commonalty  of  the  realm,  as  hath  heretofore 
been  accustomed." 

I  have  thought  it  proper  to  give  these  historical 
notices  for  the  purpose  of  shewing  that  the  frequent 
calling  of  parliament  was  a  subject  of  discussion 
and  consideration  before  the  time  of  King  Ed- 
ward III.  in  whose  reign  we  find  the  following  laws: 

4  Edw.  III.  c.  14.  It  is  accorded  that  a  parlia- 
ment shall  be  holden  every  year  once,  and  oftener 
if  need  be. 

56  Edw.  III.  c.  10.  For  maintenance  of  the 
articles  and  statutes,  and  redress  of  divers  mis- 
chiefs and  grievances  which  daily  happen,  a  par- 
liament shall  be  holden  every  year  as  heretofore 
was  ordained  by  statute. 

We  may  understand  the  importance  attached  to 
these  laws  by  observing  the  attention  which  was 
afterwards  paid  to  them.  In  the  50th  year  of  Ed- 
ward III.  the  commons  petitioned  the  king,  "  That 
it  may  be  established,  by  a  statute  made  in  this 
parliament,  that  a  parliament  be  holden  every  year ; 
and  that  the  knights  of  the  shires  for  those  parlia- 
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ineiits  be  clioseu  of  llie  better  peo|)le  of  the  coun- 
ties by  common  electioi),  and  not  certified  by  the 
sheriff's  alone  without  due  election,  under  a  certain 
penalty."  To  which  the  king  answered,  "  As  to 
a  parliament  every  year,  there  are  statutes  and  or- 
dinances made;  let  them  be  duly  kept  and  observed  ; 
as  to  the  choice  of  knights,  the  king  wills  that  they 
be  chosen  by  the  common  assent  of  the  whole  coun- 
ty." Again,  in  the  1st  year  of  IJichard  II.  the 
commons  petitioned  "  That  a  parliament  may  be 
liolden  once  a  jear  at  least,  in  convenient  place  to 
redress  delays  in  suits  and  to  end  such  cases  as  the 
judges  doubt  of;'"  to  which  the  king  answered,  "  As 
to  that  a  parliament  shall  be  held  every  year,  let 
the  statutes  thereupon  be  kept  and  observed  ;  but 
as  to  the  place  where  the  parliament  shall  be  held 
the  king  will  therein  do  his  pleasure.''  And  in  the 
following  year  the  Bishop  of  St.  Davids,  declaring 
the  causes  of  the  parliament,  expressed  the  second 
cause  to  be  "  For  that  it  was  enacted  that  a  parlia- 
ment should  yearly  be  holden." 

The  reader  may  already  be  convinced  that  it  was 
the  ancient  law  of  the  land,  and  an  immemorial 
right  of  the  people,  that  a  parliament  should  yearly 
at  the  least  be  holden.  In  the  plain  construction 
of  plain  words,  the  holding  of  a  parliament  clearly 
meant,  the  meeting  convened  and  continued  for  the 
dispatch  of  business  until  a  dissolution.  At  the 
time  when  the  laws  were  made,  prorogations  or  ad- 
journments for  any  considerable  length  of  time  had 
never  been  heard  of:  they  lasted  for  a  few  days  or 
at  most  for  a  few  weeks  when  public  convenience 
required  it.  But  the  parliament  and  the  se^ssion 
ended  together,  and  beiiig  "  once  determined,"  says 
Prynne,  "  they  (the  members  of  the  House  of  Com- 
mons) presently  ceased  to  be  knights,  citizens,  bur- 
gesses, barons,  in  any  succeeding  parliaments  or 
councils,  unless  newly  elected  and  returned  to  serve 
in  them  by  the  king's  new  writs  ;   as  our  law  books 
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and  experience  resolve,  &c."  In  subsequent  times 
however  the  law  was  evaded — in  some  years  no 
parliament  was  called — at  other  times  the  same  par- 
liament was  prorogued  from  year  to  year — several 
successive  sessions  of  the  same  parliament  became 
common.  When  this  practice  of  successive  proro- 
gations from  year  to  year  was  first  introduced  can- 
not perhaps  be  exactly  ascertained:  probably  the 
foundation  of  it  was  laid  in  the  time  of  Henry  VII. 
It  is  certain  that  Henry  VIII.  after  the  21st  year 
of  his  reign,  continued  his  parliaments  by  proroga- 
tion as  often  as  lie  thought  tit ;  but  the  law  was  not 
repealed,  and  I  have  already  observed  that  no  clear 
and  explicit  law  can  be  abrogated  by  a  violation  of 
it  in  practice.  Nevertheless  the  cause  of  the  go- 
vernment, however  variant  from  law,  gave  rise  to 
an  opinion  that  any  meeting  of  parliament,  in  which 
an  act  had  been  jiassed,  was  a  parliament  holden  ; 
and  it  has  been  said,  that  "  every  several  session  of 
parliament  is  in  law  a  several  parliament,"  and 
therefore  that  the  statutes  of  Edward  III.  are  obey- 
ed if  there  be  a  session  of  parliament  in  every  year, 
If  this  were  only  the  opinion  of  some  of  our  recent 
pretenders  to  constitutional  knowledge,  I  should 
pass  it  over  in  silence  and  leave  the  reader  to  dis- 
cover that  it  had  no  foundation.  But  the  name  of 
Whitlocke  deserves  respect,  and  in  deference  to  his 
authority  I  think  it  not  unnecessary  to  refer  to  un- 
questioned cotemporary  practice  for  an  explana- 
tion of  the  true  meaning  of  the  statutes.  We  are  to 
learn  the  practice  from  history  and  the  parliament- 
ary records  and  writs  which  are  still  extant ;  and 
from  these  we  find  that  during  the  whole  of  the 
reign  of  Edward  111.  and  for  a  long  time  after- 
wards, a  parliament  with  a  fresh  election  of  the 
members  of  the  House  of  Commons  was  regu- 
larly (I  do  not  say  always  without  exception 
because  the  proof  does  not  go  quite  so  far,  but  re- 
gularly) and  in  the  usual  and  lawful  course,  held 
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at  least  once  in  every  year,  and  it  appears?  tliat 
fresh  elections  of  the  House  of  Commons  some- 
times took  place  two,  three,  or  even  four  several 
times  in  the  same  year.  The  practice  was  in  con- 
formity with  the  law  according  to  the  construction, 
that  the  holding  of  a  parliament  meant  the  meeting 
convened  after  an  election,  and  continued  till  the 
dissolution.  Such  therefore  was  the  law ;  and 
setting  aside  higher  considerations,  the  shortness 
of  parliaments  was  a  convenience  to  the  members 
who  could  not  have  the  writs  for  their  wages  till 
the  parliament  was  at  an  end.  I  may  further  ob- 
serve that  if  it  had  not  been  intended  that  new 
elections  should  be  made  whenever  a  parliament 
was  held,  it  is  probable  that  the  language  of  the 
statutes  would  have  been  different.  The  general 
title  or  preamble  of  the  statute  made  in  a  parlia- 
ment in  Edward  lIFs  time,  was  "  in  the  parlia- 
ment holden  at  a  certain  place  on  a  certain  day  ;" 
the  holding  having  reference  to  the  first  day  of  the 
meeting  as  was  afterwards  the  custom  in  respect  of 
a  session.  But  the  general  title  of  the  statutes 
made  in  the  22d  year  of  Henry  VHI.  was  thus : 
*'  statutes  made  in  a  parliament  hoiden  hi/  proroga- 
tion  at  a  certain  place,  &c."  If  prorogations  or 
any  thing  but  new  elections  had  been  in  contempla- 
tion in  the  time  of  Edward  HI.  is  it  not  likely  that 
the  case  would  have  been  provided  for?  Would 
it  not  have  been  declared  that  a  parliament  should 
be  holden  by  original  writs,  or  hy prorogation  every 
year,  once  or  oftener  if  need  be.  Besides  the  writ 
of  election  after  stating  the  time  when  the  par- 
liament is  to  be  holden,  commands  the  sheriff  of 
every  county  to  cause  the  representatives  to  come 
in  such  manner  that  they  for  themselves  and  their 
constituents  mdij  h^ve  from  them  full  and  sufficient 
power,  to  do  and  consent  to  those  things  which 
THEN  and  there  shall  happen  to  he  ordained  upon 
certain  arduous  and  urgent  affairs  concerning  the 
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kin.^,  the  state,  and  defence  of  the  kingdom  and 
the  church.  In  obedience  to  tliis  writ,  the  return 
is  made;  and  the  constituents,  or  some  of  them  on 
the  beliaif  of  themselves  and  the  rest  execute  an 
indenture  wliereby  they  give  and  grant  to  the  re- 
presentative such  power  as  the  writ  requires.  I 
need  not  point  out  the  many  important  deductions 
which  may  be  drawn  from  this  proceeding;  but 
surely  it  is  most  obvious  that  the  writ  and  the  re- 
turn were  framed  in  the  contemplation  only  of 
such  atfairs  as  were  urgent,  and  of  such  things  as 
were  to  be  ordained  then,  at  the  time  when  the  par- 
liament was  to  be  holden,  that  is  in  the  session  to 
be  commenced  on  the  day  expressed  in  the  writ. 
It  could  not  be  intended  to  include  the  affairs 
which  might  become  urgent  or  the  things  which 
might  have  to  be  ordained  at  any  time  during  a  term 
of  three  or  seven  years.  If  it  Mere  so,  the  writ 
and  return  instead  of  being  a  wise  and  prudent  pro- 
ceeding, would  have  been  the  most  absurd  and  im- 
provident transaction  that  can  be  imagined.  In 
private  life  a  man  may  appoint  an  arbitrator  or  con- 
stitute an  attorney  in  the  most  solemn  manner;  but 
however  formal  and  effective  the  instrument  of  ap- 
pointment may  seem,  it  is  still  a  revocable  instru- 
ment; and  if  any  individual  Avere  so  mad  as  to 
grant  unto  another  a  disposal  of  his  property  or  af- 
fairs for  a  term  of  years,  the  courts  of  law  or  equity 
would  on  the  first  complaint  relieve  him  from  the 
pernicious  effects  of  his  own  folly.  Can  it  then  be 
pretended,  that  in  the  highest  of  all  affairs  in  which 
every  man's  liberty,  property,  and  life  are  concern- 
ed, our  ancestors  intended  to  grant  to  their  repre- 
sentatives an  indefeasible  power  of  acting  as  they 
pleased  in  transactions  to  arise  during  three  or 
seven  years?  The  bare  idea  of  such  a  thing  is  ab- 
surd ;  and  the  absurdity  appears  not  only  by  refer- 
ence to  the  instrument  of  appointment,  which  ex- 
pressly alludes  to  affairs  urgent,  and  things  to  be 


41 

done  then,  when  parliament  shall  assemble  pursu- 
ant to  the  appointment,  but  also  by  a  consideration 
of  the  first  principle  of  the  constitution,  which  re- 
quires the  common  consent  of  all  to  be  included  in 
every  act  of  parliament.  When  a  multitude  of 
men  have  given  an  absolute  and  indefeasible  au- 
thority to  one  to  act  in  their  name  and  on  their 
behalf  for  the  space  of  three,  or  seten  years; 
and  during  that  time  he  is  exposed  to  many  temp- 
tations to  act  for  his  own  benefit  against  their  in- 
terest, what  security  can  they  have  that  he  will 
faithfully  express  their  common  will  ?  None  what- 
ever: the  people  can  only  be  assured  that  their 
representatives  will  express  their  common  will  by 
one  of  these  two  regulations  ;  either  the  representa- 
tives must  be  chosen  by  very  frequent  elections ; 
or  they  must  be  under  a  legal  obligation  to  follow 
the  instructions  of  their  constituents  :  the  last 
would  defeat  one  of  the  principal  ends  of  parlia- 
ment —  treaty  and  consultation  ;  the  first  ought 
therefore  to  be  adopted,  and  the  law  of  annual  or 
more  frequent  parliaments  is  constitutional,  be- 
cause it  alone  can  give  the  people  an  adequate  se- 
curity for  the  enjoyment  of  the  constitution;  that 
is,  for  their  common  consent  being  expressed  in 
parliament. 

Another  circumstance  is  to  be  observed :  every 
Englishman  of  twenty-one  years  of  age  is  by  law 
sui  juris  The  constitution  entitles  him  to  a  share 
in  the  legislature;  but  if  parliaments  continue  for 
three  or  seven  years  he  may  be  twenty-four  or 
twenty-eight  years  of  age  before  he  has  an  oppor- 
tunity of  exercising  his  right.  Can  any  good  rea- 
son be  given  why  the  young  men  should  be  so  long 
disfranchised  ? 

On  the  w  hole  I  conclude,  that  by  the  constitution 
as  shewn  by  the  old  law  and  practice  of  England 
and  confirmed  by  the  reason  of  the  case,  a  parlia- 
ment ought  to  be  holden  every  year  once,  and  of- 
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tener  if  need  be  :  and  tliat  no  parliament  ought  to 
have  continuance  for  more  than  one  year.  And 
having  arrived  at  this  conchision  I  proceed  to  notice 
the  subse<juent  statutes,  \vliich  have  been  made  in 
relation  to  this  matter. 

The  gross  attempts  which  were  made  by  Charles 
I.  to  govern  the  kingdom  without  calling  any 
parliament  led  to  the  statute  16  Car.  1.  c.  1,  which 
after  reciting  the  old  laws  and  directing  that 
they  shall  be  didy  kept  and  observed,  contains 
a  long  and  complicated  enactment  which  I  think 
is  in  substance  as  follow  s  : — That  in  case  there  be 
not  a  parliament  summoned  by  court,  and  assem- 
bled and  held  before  the  10th  day  of  September,  in 
the  3d  year  next  after  the  last  day  of  the  last  meet- 
ing and  sitting  in  parliament  before  that  time  as- 
sembled and  held  (the  beginning  of  the  first  year 
to  be  accounted  from  such  last  day)  ;  then  the  par- 
liament shall  assemble  in  this  manner:  viz.  1.  In 
case  any  parliament  should  be  assembled  or  held 
by  writ,  or  under  the  authority  of  this  act,  and  the 
same  were  continued  by  prorogation  until  the  10th 
day  of  September  in  the  3d  year  after  the  last 
meeting,  such  parliament  so  continued  by  proroga- 
tion should  be  dissolved,  and  in  six  days  after  the 
10th  day  of  September,  the  Chancellor  without 
warrant  from  the  king  should  issue  writs  of  election 
for  parliament  to  be  held  on  the  second  Monday  in 
November  next  ensuing,  2.  If  the  Chancellor  neg- 
lected this  direction,  the  lords  were  to  assemble  on 
the  third  Monday  in  November,  and  they  or  any 
twelve  of  them  were  to  issue  writs  of  election  for 
a  parliament  to  be  held  on  the  third  Monday  in 
the  month  of  January  next  ensuing.  3.  If  the  lords 
failed  in  obedience,  and  no  parliament  was  held  be- 
fore the  23d  of  January,  the  sheriffs  were  ordered 
without  writs  to  issue  precepts  and  cause  elections 
to  be  made  on  the  last  day  of  February  for  a  par- 
liament to  be  held  on  the  second  Tuesday  in  March 
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next  ensuing  ;  and  4.  if  the  sheriffs  failed  in  obe- 
dience, the  people  were  of  themselves  to  proceed  to 
elections,  and  the  members  chosen  were  ordered  to 
serve  as  if  tliey  had  been  electee;  by  virtue  of  writs  ; 
under  this  law  the  king  might  have  continued  the 
same  parliament  by  successive  prorogations  for  any 
length  of  time.  A  distinction  is  made  between  par- 
lian.  nts  held  by  writ  and  by  prorogation,  as  I  con- 
ceive the  old  laws  would  have  done,  if  different 
sessions  of  the  same  parliament  had  then  been  in 
nse:  but  the  distinction  is  only  in  the  expression — 
it  is  not  made  for  any  useful  purpose,  and  this  first 
legislative  countenance  given  to  the  abuse  of  pro- 
rogation, is  by  no  means  tlie  only  miscliief  we  have 
to  ascribe  to  the  puritans,  who  thus  early  began  to 
display  their  oligarchical  ambition. 

In  the  year  16(54  the  above  act  was  declared  to 
be  in  derogation  of  the  king's  just  rights  and  prero- 
gative, and  the  stat.  16.  Car.  2.  c.  1.  after  repealing 
it,  and  reciting  that  "  by  the  ancient  laws  and  sta- 
tutes of  this  realm,  made  in  the  reign  of  Edward  III. 
parliaments  are  to  be  held  very  often,'  enacted, 
"  that  hereafter,  the  sitting  and  holding  of  parlia- 
ments shall  not  be  intermitted  or  discontinued  above 
three  years  at  the  most;  and  that  from  time  to  time, 
within  three  years  after  the  determination  of  any 
parliament,  or  if  there  be  occasion,  more  often,  the 
king  do  issue  writs  for  calling,  assembling,  and 
holding  another  parliament,  to  the  end  there  may 
be  a  frequent  calling,  assembling,  and  holding  of 
parliaments  once  in  three  years,  at  the  least.'  By 
this  act,  as  well  as  the  former,  the  king  was  left  at 
liberty  to  continue  the  same  parliament  by  proro- 
gation as  long  as  he  pleased  ;  he  had  only*^  to  take 
care  not  to  intermit  the  assembly  above  three  years 
at  once. 

After  very  numerous  instances,  in  which  the  king's 
discretion  had  been  scandalously  abused,  the  Bill 
of  Rights,  1  Will,  and  Mary,  sess.  2.  c.  2.  left  this 
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discretion  untouched.  It  was  declared  by  that  bill, 
*'  that  for  redress  of  all  grievances,  and  for  the 
amending,  strengthening,  and  preserving  of  the 
laws,  parliaments  ought  to  be  held  frequently." 

Nextcame  the  stat.  6  and  7.  Will,  and  Mar.  c.  2. 
which  recites,  "  that  by  the  ancient  laws  and  statutes 
of  the  kingdom  frequent  parliaments  ought  to  be 
held,"  and,  "  that  frequent  and  new  parliaments 
tend  very  much  to  the  happy  union  and  good  agree- 
ment of  the  king  and  people,"  and  then  enacts,  1. 
"  That  from  henceforth  a  parliament  shall  be  holden 
once  in  three  years  at  the  least.  2.  That  from  time 
to  time,  for  ever,  within  three  years  at  the  farthest 
from,  and  after  the  determination  of  any  parlia- 
ment writs  shall  issue  for  calling,  holding,  and  as- 
sembling another  new  parliament.  3.  That  from 
henceforth  no  parliament  shall  have  any  continuance 
longer  than  for  three  yeass  only,  at  the  farthest,  to 
be  accounted  from  the  day  on  which  by  the  writs  of 
summons  the  said  parliament  shall  be  appointed  to 
meet!"  With  reference  to  the  former  abuses  of  pro- 
rogation, the  third  clause  of  this  act  was  an  enact- 
ment of  some  value;  but  I  am  at  a  loss  to  account 
for  the  affection  with  which  some  persons  regard 
this  statute  as  a  constitutional  law:  seeing  that  the 
provision  for  annual  parliaments  was  passed  over, 
and  the  king  was  left  at  liberty  to  intermit  parlia- 
ment for  three  years  together.  This  statute  is,  as 
far  as  I  have  observed,  the  first  in  which  the  word 
new  is  applied  to  parliament;  and  I  agree  with 
Samuel  Johnson  in  hating,  "the  word  new^  applied 
to  a  parliament;  for  a  parliament  is  a  parliament,  and 
our  ancestors  would  no  more  have  dreamed  of  a 
stale  or  old  parliament,  than  of  an  old  moon  cut 
out  into  stars." 

The  last  act  relating  to  this  subject,  is  the  stat. 
1.  Geo.  1.  St.  2.  c.  38.  which  recites  the  third  clause 
of  the  former  act,  and  that,  "  it  has  been  found  by 
experience  that  the  said  clause  hath  proved  very 
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grievous  and  burdensome,  by  occasioning  much 
greater  and  more  continued  expenses  in  order  to 
elections  of  members  to  serve  in  parliament,  and 
more  violent  and  lasting-  heats  and  animosities  among- 
the  subjects  of  this  realm,  than  were  ever  known 
before  the  said  clause  was  enacted,  and  the  said 
provision,  if  it  sliould  continue,  may  probably  at 
this  juncture,  when  a  restless  and  popish  faction 
are  designing  and  endeavouring  to  renew  the  rebel- 
lion within  this  kingdom,  and  an  invasion  from 
abroad  be  destructive  to  the  peace  and  security  of 
the  government."  Such  is  the  preamble,  and  the 
alleged  motive  deserves  attention.  It  is  then 
enacted,  "  that  this  present  parliament,  and  all  par- 
liaments that  shall  at  any  time  hereafter  be  called, 
assembled,  or  held,  shall  and  may  respectively  have 
continuance  for  seven  years  and  no  longer,  to  be 
accounted  from  the  day  on  which  by  the  writ  of 
summons  this  present  parliament  hath  been,  or  any 
future  parliament  shall  be  appointed  to  meet,  un- 
less this  present,  or  any  such  parliament  hereafter 
to  be  summoned,  shall  be  sooner  dissolved  by  his 
majesty,  his  heirs  and  successors." 

The  sum  of  the  law,  as  it  now  stands,  seems  to 
be  that  the  meeting  of  a  parliament  cannot  be  in- 
termitted for  more  than  three  yeais,  and  that  a  par- 
liament when  summoned,  may  have  continuance 
for  seven  years  and  no  longer.  In  practice,  a  ses- 
sion of  parliament  is  held  every  year,  or  oftener, 
for  reasons  very  obvious. 

!  The  policy  and  justice  of  the  existing  law  is  left 
to  the  consideration  and  judgment  of  the  reader. 
I  shall  only  observe  that  the  statutes  of  Edward  III. 
liave  never  been  formally  repealed  ;  and  that  if  these 
four  laws,  viz.  16  Car.  1.  c.  1. — ^16  Car.  2.  c,  1. — 
6  and  7  Will,  and  Mar.  c.  2.  and  1.  Geo.  1.  st.  2. 
c.  38.  were  repealed,  the  old  laws  would  be  in  full 
force;  and  that  the  security  of  the  people  would 
only  require   a  cautionary  statute  of   one  line  to 
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guard  against  tlio  abuses  of  prorogation  by  enact- 
ing— ^That  no  parliament  shall  have  any  continuance 
longer  than  for  one  year  only. 


§  V.  The  present  state  of  the  representation,  and  its 
consequences. 

Having  as  I  hope  established  that  common 
consent  is  the  basis  of  theconstition  of  England ;  and 
that  the  common  consent  of  all  the  commonalty  of 
the  land  ought  to  be  expressed  by  a  fair  and  equal, 
and  (at  least)  annually  renewed  representation  of 
the  people  in  the  Commons  House  of  Parliament; 
1  next  proceed  to  consider  the  present  formation  of 
the  house,  and  the  effects  which  appear  to  me  to 
flow  from  it  by  inevitable  consequence.  Under  all 
the  circumstances  I  see  no  reason  to  lay  personal 
blame  on  any  particular  faction  or  party  of  men. 
The  foundation  of  the  evils  we  endure  was  laid  be- 
fore any  man  now  living  was  born  :  and  such  is  the 
frailty  of  mankind  in  general,  that  candour  almost 
tempts  us  to  palliate  the  endeavours  which  indivi- 
duals, who  profit  by  an  usurpation  long  since  ac- 
quired and  acquiesced  in,  may  use  to  preserve  even 
an  unjust  power  which  they  think  their  own.  But 
the  subject  of  discussion  cannot  be  understood 
without  enquiring  into  the  facts  of  the  case,  and 
shewing  their  tendency  ;  and  I  must  not  refrain  from 
doing  so,  because  some  individuals  may  possibly 
apply  to  themselves  the  observations  which  I  shall 
have  occasion  to  make. 

The  House  of  Commons  consists  of  658  mem- 
bers, of  which  513  are  allotted  to  England  and 
Wales,  45  to  Scotland,  and  100  to  Ireland.  The 
first  question  to  be  answered  is,  how  the  majority 
or  effective  number  of  these  members  obtain  their 
seats  ?  For  the  minute  details  I  refer  the  reader  to 
the  report  and  petition  of  the  society  called  the 
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friends  of  the  people,  and  to  the  late  publication  of 
Mr.  Oldfield,  and  shall  content  myself  with  stating 
the  general  results  of  their  inquiries  in  answer  to 
the  above  question. 

The  friends  of  the  people  in  their  petition  said, 
and  offered  to  prove,  that  84  individuals  did  by  their 
own  immediate  authority  send  157  members  to  the 
House  of  Commons  ;  and  that  in  addition  to  the 
157  members  above  mentioned,  150  more,  making 
in  the  whole  307,  were  returned  to  the  house,  not 
by  the  collected  voice  of  those  whom  they  appeared 
to  represent,  but  by  the  recommendation  of  70 
powerful  individuals,  in  addition  to  the  84  before- 
mentioned,  and  making  the  total  number  of  patrons 
154,  who  returned  a  decided  majority  of  the  house, 
which  at  that  time  contained  only  the  558  members 
for  Great  Britain.  When  the  petition  was  written 
Ireland  was  a  separate  kingdom,  and  the  state  of 
the  representation  there  is  not  mentioned. 

Mr.  Oldfield's  book  was  published  in  1816,  and 
the  result  of  his  investigation  is  stated  to  be,  that 
257  powerful  individuals,  either  by  their  own  im- 
mediate authority  or  by  recommendations  which 
cannot  be  withstood,  return  471  out  of  the  658 
members  for  the  united  kingdom  ;  and  that  16  mem- 
bers, in  addition  to  the  471,  are  returned  by  the 
Treasury. 

Adopting  a  medium  between  these  two  statements 
we  may  perhaps  conclude  in  round  numbers,  that 
400  members  of  the  House  of  Commons  obtain  their 
seats  by  the  appointment  of  200  individuals  ;  and 
if  this  be  at  all  near  the  truth,  it  must  be  confessed 
at  once,  that  the  house  is  not  fairly  chosen  by  the 
people,  and  however  respectable  a  decision  of  the 
house  may  be,  the  people  can  never  be  assured  that 
it  involves  their  common  consent. 

But  those  who  are  unacquainted  with  the  mode 
in  which  members  of  the  House  of  Commons  are 
appointed  and  recommended,   may  imagine  that  it 
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Oan  only  be  through  the  fault  of  the  people  them- 
selves that  a  few  individuals  have  obtained  this  ex- 
traordinary power.  In  answer  to  any  insinuation 
of  this  kind,  I  refer  again  to  the  petition  of  the 
friends  of  the  people,  w  hicli  contains  the  following: 
statement : — '*  The  elective  franchise  is  so  partially 
and  unequally  distributed,  and  is  in  so  many  in- 
stances comniitted  to  bodies  of  men  of  such  very 
limited  nuntbers,  that  the  majority  of  the  house  is 
elected  by  less  than  15,000  electors,  which,  even  if 
the  male  adults  in  the  kingdom  w^ere  estimated  at 
so  low  a  number  as  3,000,000,  is  not  more  than  the 
two  hundredth  part  of  the  people  to  be  represented. 
The  right  of  voting  is  regulated  by  no  uniform  or 
rational  principle.  Seventy  members  are  returned 
by  thirty-five  places  where  the  right  of  voting  is 
vested  in  burgage,  or  other  tenures  of  a  similar, de- 
scription, and  in  which  it  would  be  trifling  with  pa- 
tience to  mention  any  numbers  of  voters  whatever, 
the  elections  of  the  places  being  notoriously  a  mere 
matter  of  form.  Ninety  more  members  are  elected 
by  forty-six  places,  in  none  of  w  hich  the  number  of 
voters  exceeds  fifty.  Thirty-seven  more  members 
are  elected  by  nineteen  places,  in  none  of  which  the 
number  of  voters  exceeds  100.  Fifty-two  more 
members  are  returned  by  twenty-six  places,  in  none 
of  which  the  number  of  voters  exceeds  200.  Twen- 
ty more  members  are  returned  for  counties  in  Scot- 
land by  less  than  100  electors  each,  and  ten  for 
counties  in  Scotland  by  less  than  250  each.  Thirs 
teen  districts  of  boroughs  in  Scotland  not  contain- 
ing ]00  voters  each,  and  two  districts  of  borough- 
not  containing  125  each,  return  fifteen  more  mem- 
bers. And  in  this  manner  294  members  are  chosen." 
It  appears  from  Mr.  Oldfield's  book  that  the  elect- 
ive fianchise  is  not  less  unequally  distributed  in  Ire- 
land. Now,  however  base  and  corrupt  those  per- 
sons who  are  electors  may  be  supposed  to  be,  it 
cannot  after  this  statement  be  pretended  that  such 
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corruption  is  in  the  people  at  large,  who  ought  not 
and  cannot  justly  be  charged  with  faults  committed 
by  a  very  small  part  of  them.  If  we  were  to  sup- 
pose every  inhabited  house  in  Great  Britain  to  con- 
tain one  elector,  the  number  of  electors  for  that 
part  of  the  United  Kingdom  would  be  2,101,597, 
which  contains  the  number  15,000  (by  the  agency 
of  which  the  majority  of  558  members  is  appointed) 
more  than  140  times :  so  that  if  we  admit  the  whole 
15,000  to  be  the  most  abandoned  of  men,  the  result 
is,  that  we  only  condemn  one  man  in  140  of  those 
who  ought  to  be  the  electors. 

But  the  baseness  and  corruption  of  many  of  the 
individuals  who  have  obtained  an  unlawful  power 
of  appointing  or  influencing  the  return  of  members 
of  the  House  of  Commons,  are  sufficiently  obvious. 
For  no  man  can  live  so  retired  as  not  to  have  the 
means  of  knowing,  that  they  go  with  their  commo- 
dity to  a  shameless  and  (notwithstanding  Mr.  Cur- 
wen's  act)  almost  an  open  market:  they  sell,  not 
only  their  unlawful  power  or  influence,  but  even  the 
attachment  of  their  friends  and  neighbours  to  the 
highest  bidder  for  dry  and  sordid  gain ;  and  the 
way  to  the  House  of  Commons  is  thus  open  to  any 
adventurer,  who  either  has  or  expects  to  gain  mo- 
ney to  pay  his  seat-selling  patron.  A  man  who  had 
been  reading  the  good  old  laws  of  common  consent, 
might  startle  as  our  ancestors  would  have  done  with 
indignation  at  the  mention  of  this  fact :  but  the  prac- 
tice in  these  days,  and  in  the  House  of  Commons 
itself,  has  been  avowed  and  justified ; — as  the  read- 
er will  find  by  referring  to  a  speech  delivered  by 
the  Speaker  on  the  first  day  of  June,  1809. 

After  this  statement  it  is  easy  to  account  for  the 
heats  and  animosities,  the  tumults  disorders  out- 
rages and  perjury,  which  are  the  attendants  on 
contested  elections.  We  need  not  resort  to  the 
causes  signified  in  the  preamble  of  the  Septennial 
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Act,  but  1  proceed  to  notice  consequences  of  stilf 
greater  importance. 

It  is  evident  that  the  individuals  who  appoint  the 
majority  of  the  members  may  command  the  pro- 
ceedings of  the  whole  house;  and  that  the  people 
who  return  a  small  and  divided  minority  can  have 
little  influence  on  any  occasion  and  none  whenever 
the  separate  interests  of  these  individuals,  or  any 
considerable  number  of  them,  are  concerned.  But 
the  men  who  have  thus  obtained  a  property  in  the 
House  of  Commons,  differ  very  materially  in  the 
amount  of  their  power  and  influence.  Some  of 
them  nominate  or  influence  the  return  of  one  or  two 
members  only;  others  have  the  same  power  over 
eight  or  more.  By  uniting  together  in  different 
numbers  it  would  appear,  that  they  might  procure 
the  return  of  from  ten  to  even  four  hundred  follow- 
ers of  different  degrees  of  subserviency  perhaps, 
but  all  of  them  willing  if  not  bound  to  vote  with 
their  leaders  on  a  particular  request.  But  among 
two  hundred  persons  differing  in  rank  power 
wealth  talents  and  pretensions,  it  is  impossible  to 
avoid  conflicting  private  interests.  With  very  few 
exceptions,  political  power  in  the  independent  pos- 
session of  private  individuals  will  always  be  enir 
ployed  for  the  purposes  of  ambition  or  emolument ; 
and  the  result  is  that  the  principal  dealers  in  the 
borough  traffic  have  consolidated  themselves  inta 
two  great  factions,  combining  their  efforts  and  con- 
certing their  measures  in  direct  opposition  to  each 
other.  The  less  poweiful  liave  united  in  smaller 
confederations,  and  in  the  warfare  which  is  carried 
on  between  the  principal  parties,  they  obtain  some 
consideration  by  affecting  and  even  observing  some 
degree  of  impartiality.  The  inherent  strength  of 
the  antagonists  is  not  evenly  balanced  but  when 
the  weaker  is  assisted  by  the  ciTjvvn,  and  supported 
by  those  who  think  that  on  all  ordinary  occasions 
the  executive  government  ought  to  be  supported, 
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its  autliority  is  commanding,  and  its  power  irresist- 
ible if  diligently  exercised  and  faitlifully  snppOrted. 

I  need  not  trace  the  effects  of  this  system  into  its 
minuter  ramifications.  When  it  is  considered  that 
forty  members  constitute  a  quorum  of  tlie  House, 
and  that  business  is  usually  transacted  by  a  num- 
ber not  exceeding  one  hundred,  very  little  trouble 
will  enable  us  to  analyse  the  jarring- elements  of  our 
political' atmosphere.  Can  we  wonder  that  the  fac- 
tions are  always  endeavouring  to  defeat  each  other 
in  matters  which  do  not  touch  their  common  inte- 
rests ;  that  grants  of  money  in  which  each  may 
hope  to  share  are  easily  voted;  that  petitions  and 
remonstrances  are  vilified  and  the  complainants 
stigmatized  with  contempt?  Have  we  reason  to  be 
surprised  that  the  voices  of  the  few  representatives 
of  the  people  who  dare  to  express  the  public  opi- 
nion are  drowned  in  the  turbulence  of  factious  pro- 
moters of  their  own  aggrandizement;  that  some  of 
the  less  constant  tempers  are  forced  into  silence  by 
weariness  disgust  and  despair;  while  others,  suf- 
fering themselves  to  be  gradually  decoyed,  at  length 
join  the  standard  o-f  one  of  the  hostile  factions  and 
desert  their  first  obligation  to  serve  the  people. 

In  this  scene  the  king's  ministers  have  to  play 
their  parts.  Though  stionger  than  their  opponents 
they  hold  their  offices  by  a  tenure  which  is  often 
very  uncertain.  Their  adherents  bound  to  them 
by  ties  of  very  different  strength,  require  to  be  con- 
stantly watched  and  managed.  Intrigues  expla- 
nations and  defences,  must  be  incessantly  employ- 
ed. Affairs  even  must  be  so  planned  and  conduct- 
ed as  to  admit  of  unavailable  defence  against  the 
interested  assailants ;  anil  important  inquiries  must 
be  checked  and  even  abuses  protected,  lest  these 
assailants  should  gain  any  advantage  in  the  course 
of  proceeding.  Their  rivals  meanwhile  are  power- 
ful and  active;  they  maintain  an  air  of  defiance, 
make  harassing  and  vexatious  objections,  and  use 
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all  means  in  their  power  to  collect  discipline  and 
give  a  party  spirit  to  their  friends.  If  the  ministers 
have  fallen  into  any  extraordinary  difficulty,  no  one 
inquires  whether  the  cause  was  misconduct  or  mis- 
fortune; no  one  proposes  a  remedial  measure  to 
aid  the  suffering-  country,  but  all  the  fault  is  im- 
puted to  the  men,  and  every  effort  directed  to  their 
exclusion  from  place.  The  opposition  bring  forth 
their  whole  strength  and  the  mighty  war  begins. 
The  minor  parties  may  now  shew  their  importance : 
floating  between  the  hostile  legions,  and  uncertain 
upon  whom  victory  may  smile,  they  resolve  to  share 
in  the  glory.  In  this  suspense  the  fickle  train,  un- 
used to  peril,  may  doubt  the  issue;  some  of  them 
may  desert,  and  at  length  an  idle  fear  may  induce 
the  ministers  to  resign.  Then  the  triumph  of  their 
assailants  is  complete.  The  king  has  no  choice  of 
new  ministers  but  from  among  them,  and  if  they  re- 
frain from  shewing  their  insolence  too  soon,  they 
take  the  places  of  their  adversaries,  who  retire  to 
the  other  side  of  the  house  to  renew  a  similar  con- 
test with  the  same  spirit  and  with  very  nearly  the 
same  views ;  the  only  material  difference  arising 
from  the  different  persons  of  the  party  leaders,  their 
occasional  coalitions  and  quarrels,  and  the  deaths 
of  particular  men. 

Under  this  system  the  royal  power  and  preroga- 
tive of  the  king  has  been  reduced  almost  to  nothing. 
Instead  of  being  really  and  substantially  at  the 
head  of  a  consenting  nation  where  the  constitution 
has  placed  him,  his  station  there  is  only  nominal. 
The  factions  in  the  House  of  Commons  interrupt 
the  high  road  between  him  and  the  hearts  of  the 
people.  Instead  of  being  able  to  choose  his  minis- 
ters from  among  all  those  who  appear  worthy  of  his 
confidence,  he  is  compelled  to  resort  to  the  leaders 
of  those  factions,  because  by  their  means  only  his 
administration  can  be  supported.  He  cannot  even 
choose  the  lords  of  his  bedchamber  without  the 
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consent  of  some  of  the  borough  usurpers,  and  to 
escape  absolute  subjection  he  unavoidably  attempts 
to  balance  the  factions  against  each  other  and  make 
the  influence  and  power  he  still  retains  necessary  to 
the  support  of  any  one. 

Under  this  system  the  House  of  Lords  has  ceased 
to  be  the  assembly  of  those  brave  and  noble  barons 
who  indignantly  exclaimed  that  the  laws  of  Eng- 
land should  not  be  changed — who  lifted  up  their 
voices  and  their  swords  against  every  violation  of 
public  liberty — who  were  constantly  engaged  in  vi- 
gorous and  extensive  plans  to  increase  the  honour, 
the  power,  and  the  profit  of  the  realm.  The  fac- 
tious war  in  the  lower  house  has  been  carried  on 
with  so  much  heat  and  noise  that  it  has  drawn  to 
itself  almost  the  undivided  attention  of  the  king  and 
the  nation;  and  the  Lords  have  dwindled  away  in 
comparison.  Good  sense  honour  dignity  and  spi- 
rit being  no  longer  of  avail  in  public  transactions, 
the  weight  of  a  politician  being  no  longer  estimated 
by  the  number  of  votes  which  are  likely  to  be  influ- 
enced by  his  wisdom  and  virtue,  but  by  the  number 
of  votes  he  can  command  without  assigning  any  rea- 
son, many  lords  to  avoid  losing  all  their  power, 
have  been  led  to  interfere  in  the  concerns  of  the 
other  house,  and  the  borough  system  has  enabled 
them  by  means  unfair  towards  the  people,  to  attain 
the  ends  they  cannot  reach  by  fair  and  open  exer- 
tions in  their  proper  places.  It  is  useless  to  com- 
plain of  their  conduct  in  this  respect.  A  great  pro- 
portion of  any  assembly  of  men  under  the  same  cir- 
cumstances would  have  acted  in  the  same  manner, 
and  the  rest,  like  our  silken  peers,  (as  Lord  Chat- 
ham called  them)  would  have  sunk  into  neglect 
and  apathy,  and  all  the  frivolous  dissipation  which 
is  the  disgrace  of  these  times.  On  the  21st  day  of 
April,  1812,  Lord  Grenville  declared  "  his  firm  be- 
lief that  the  ministers  acted  upon  a  fixed  intention  to 
annihilate  the  consequence  of  the  House  of  Lords, 
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and  lie  founded  bis  b^.lief  ii])Oii  their  luiiforni  i)hiii 
of  delaying  to  bring  the  most  important  political 
measures  before  tlieir  lordships  till  it  was  notori- 
ously impossible  to  give  them  tlieir  due' considera- 
tion." I  do  not  suspect  that  the  ministers  ever  acted 
upon  any  such  deliberate  intention  ;  but  I  am  fully 
persuaded,  that  under  the  present  system  they  do 
and  must  act  in  such  a  nmnner  as  to  give  rise  to 
Lord  Grenville's  belief  in  tbe  mind  of  every  mau 
>yho  has  not  duly  considered  the  subject. 

Under  this  system  the  people  suffer  more  than  I 
shall  attempt  to  describe.  An  enormous  national 
debt — a  crushing  weight  of  taxes  with  a  fluctuating 
paper  currency — parish  paupers  amounting  to  a 
large  part  of  the  whole  population — numerous  vio- 
lations of  public  liberty — obscurity  and  contradic- 
tions in  the  laws — tedious  and  expensive  forms  of 
judicial  proceedings,  and  a  thousand  consequential 
grievances  rise  in  dreadful  array  to  condemn  the 
system  of  rule  which  has  at  length  brought  the 
happiest  nation  in  the  world  to  the  lowest  gulph  of 
misery.  The  dreadful  calamities  which  invade  and 
afflict  every  private  family  in  the  kingdom  require 
110  illustration.  The  man  who  affects  to  deny  the 
miseries  which  he  cannot  help  contemplating,  or 
whose  heart  does  not  bleed  at  the  contemplation, 
must  be  possessed  of  a  nature  which  it  would  be  vaiu 
to  attempt  to  soften. 

Such  then  are  the  baneful  effects  of  the  destruc- 
tion of  our  balanced  government — of  the  usurpation 
of  popular  rights  by  a  few  individuals  -of  ad  ding- 
to  an  hereditary  king  and  an  hereditary  House  of 
Lords,  in  place  of  a  fair  representation  of  the  peo- 
ple, a  third  branch  of  the  legislature,  in  form  elec- 
tive, but  in  practice  and  eflect  hereditary  and  sale- 
able— an  asseml)ly  appointed  and  governed  by  200 
masters,  divided  into  factions,  and  in  their  turn 
ruled  by  a  few  chieftains,  who  share  among  them- 
selves all  the  efficient  legislative  power  of  the  state. 
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And  shall  we  sit  tlown  bewailing  the  effect  wrthoirt 
endeavouring  to  remove  the  cause  ?  Shall  we  accede 
to  the  bold  assertions  made  by  the  usuipers  them- 
selves, that  no  assembly  can  be  more  wise  and  vir- 
tuous— that  no  avoidable  calamity  has  been  brought 
upon  the  country  under  their  provident  dominion? 
No  no  by  their  fruits  we  know  them,  and  adhering 
to  the  rules  of  just  reason  we  ascribe  the  conti- 
nuance and  aggravation  of  grievances,  which  have 
long  been  notorious  and  oppressive  to  the  leaders  of 
that  branch  of  the  legislature  whose  office  it  is  to 
redress  them,  to  which  the  constitution  has  given 
power  adequate  to  that  end,  and  which  has  never- 
theless sanctioned  every  measure  which  has  led  to 
the  present  ruin.  The  inference  is  inevitable.  When 
we  have  found  the  cause  of  mischief,  it  becomes 
our  duty  to  remove  it;  and  therefore  the  usurpers  of 
the  common  right  of  the  people  ought  to  be  deprived 
of  their  unlawful  power ;  and  the  last  consequence 
of  the  present  state  of  tiie  representation  is,  that 
the  House  of  Commons  ouglit  to  be  reformed. 


•     4  VI.  Practical  ohservations  and  snoQe^tions, 

Ix  considering  the  practical  methods  by  which  a 
reform  in  the  Commons  House  of  Parliament  is  to 
be  effected,  tlie  contitution  may  be  compared  to  an 
ancient  road  or  high  way,  with  a  firm  and  immove- 
able foundation,  leading  precisely  in  the  right  direc- 
tion, but  now  covered  and  defaced  by  the  impedi- 
ments and  nuisances  of  private  encroachments,  and 
in  many  places  wholly  blocked  up  and  appropriated 
to  the  separate  use  of  particular  individuals  without 
any  regard  to  the  rights  and  convenience  of  the  pub- 
lic. If  these  usurpations  and  nuisances  were  abated 
and  removed,  we  should  indeed  repossess  the  ancient 
way  ;  but  we  should  find  it  without  the  necessary 
divisions  accommodations   and   directions.      The 


old  stations  are  obliterated  and  forgotten,  or  not 
well  suited  to  these  times,  and  new  stations  adapted 
to  present  use,  would  have  to  be  established.  Be- 
fore this  can  be  done,  we  are  compellefl  to  resort  in 
some  degree  to  speculation  and  invention,  for  a  dis- 
covery of  the  accommodations  and  directions  by 
"which  the  way  can  in  these  times  be  made  most 
convenient  and  valuable  for  public  and  common  use. 
But  the  old  road  is  the  foundation  and  guide  of  our 
progress,  and  while  we  resolve  not  to  deviate  from 
it,  we  are  sure  of  the  object  we  pursue. 

It  is  a  peculiar  hardship  upon  the  people,  that 
while  they  have  no  proper  assembly,  in  which  the 
reasons  for  and  against  any  particular  proposal  can 
be  discussed  and  decided,  and  while  therefore  they 
have  no  means  of  coming  to  a  common  agreement, 
it  is  required  of  them  to  specify  the  details  of  an  im- 
portant law  for  the  establishment  of  their  common 
rights  and  interests.  We  may  justly  disregard  the 
foolish  perverseness  which  calls  for  an  unanimous 
agreement  before  there  has  been  any  opportunity  of 
Toting,  or  even  of  fair  and  open  discussion ;  but  the 
practical  enjoyment  of  right  is  the  very  life  and 
being  of  law  ;  and  we  do  not  propose  to  change  one 
condition  of  the  people  into  another,  even  by  restor- 
ing the  efficacy  of  undoubted  ancient  right,  without 
being  prepared  to  add  to  a  demonstration  of  the 
righf,  an  explanation  of  means  by  which  the  change 
may  bo  made  with  ease  safety  and  advantage.  The 
subject  ought  properly  to  be  treated  in  an  assembly 
of  representatives  or  delegates  of  the  people;  and, 
till  that  is  attainable,  all  that  can  be  done  by  an  in- 
dividual, is  to  offer  his  private  sentiments  to  the  dis- 
cussion of  his  countrymen.  In  the  following  sug- 
gestions I  have  neitlier  avoided  nor  impUcitly  fol- 
lowed the  proposals  of  other  men  :  they  are  offered 
only  for  examination,  and  my  principal  intention 
will  be  answered  if  I  succeed  in  stating  the  cir- 
cumstances most  important  to  be  considered  in  any 
plan  of  reform. 
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The  object  to  be  obtained  is  a  fair  and  equal  re^ 
presentation  of  the  people  in  an  assembly  of  repre- 
sentatives freely  chosen  by  the  whole  commonalty, 
who  have  a  right  to  the  expression  of  their  common 
will  in  parliament.  Two  things  are  to  be  shewn  ; 
first,  what  regulations  if  made  would  establish  such 
a  representation  ;  and  2dly,  w  hat  are  tlie  legal  means 
of  procuring  the  establishment  of  these  regulations. 

I.  The  regulations  proposed  to  establish  a  fair 
and  equal  representation  of  the  people  constitute 
what  is  usually  called  a  plan  of  reform  ;  and  the  me- 
rits of  any  particular  plan  will  depend  upon  the 
answers  given  to  these  four  questions,  1.  who  shall  be 
electors?  2.  In  what  proportions  they  shall  vote 
for  each  representative?  3.  How  the  elections 
shall  be  conducted?  4.  What  shall  be  the  quali- 
fications and  powers  of  the  representatives?  The 
number  of  representatives  to  be  chosen  might  give 
rise  to  a  question  of  considerable  importance,  and  I 
think  that  it  might  be  reduced  to  less  than  one  half 
of  the  number  of  the  present  House  of  Commons 
with  advantage  to  the  country;  for  in  the  first  place 
each  representative  would  be  chosen  by  a  greater 
number  of  electors,  whereby  bribery  and  corruption 
would  be  more  securely  obviated  ;  and  secondly  it 
seems  that  an  assembly  of  300  men,  is  better  calcu- 
lated for  the  purposes  of  debate  and  consul- 
tation than  an  assembly  of  tJ58,  which  number  does 
not  I  presume  possess  any  peculiar  virtue:  it  has 
grown  up  by  frequent  additions  in  the  course  of  our 
history.  Nevertheless  1  have  no  .lesire  to  depart  from 
the  present  practice  any  farther  than  the  principles 
of  the  constitution  require;  and  proceeding  there- 
fore on  the  supposition  that  the  House  of  Commons 
is  to  consist  of  the  same  number  of  members,  I  shall 
confine  myself  to  the  other  questions  above  stated. 

1.  Who  shall  be  electors  ? 

The  constitution  requires  the  common  consent  of 
all  the  people;  and  according  to  law  and  reason  the 
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words  all  the  people  in  the  consideration  of  this 
subject  mean  all  adult  males  except  men  of  unsoniul 
mind,  or  convicted  of  some  criminal  oftence,  or  who 
are  paupers  habitually  receiving  parish  relief.  In 
strictness  therefore  all  adult  male!?;  with  these  ex- 
ceptions only  are  by  the  constitution  of  England 
intitled  to  be  electors,  and  whilst  the  old  laws  re- 
main theii  right  cannot  be  denied.  But  on  princi- 
ples of  policy  and  convenience,  it  has  been  proposed 
by  some  most  respectable  friends  of  reform  to  ex- 
clude all  who  are  not  householders,  and  by  others 
to  exclude  all  who  are  not  householders  paying 
direct  taxes.  The  reasons  offered  in  support  of  these 
exclusions,  1  presume  to  be— first,  that  they  would 
not  be  productive  of  any  disadvantage,  eitlier  to  the 
country  at  large,  or  to  the  persons  excluded,  which 
I  think  extremely  probable;  secondly,  that  without 
the  exclusions  elections  would  be  attended  with 
great  disorder,  and  the  representatives  would  be  of 
worse  quality,  which  I  think  extremely  improbable; 
and  thirdly,  that  universal  suffrage,  however  unrea- 
sonably is  nevertheless  in  fact  so  alarming  to  those 
persons  by  whose  means  only  a  reform  can  be 
peaceably  effected,  that  it  is  wiser  to  limit  the  popu- 
lar demand  than  to  run  the  hazard  of  their  decided 
hostility.  The  first  and  third  of  these  reasons  taken 
together  appear  to  me  to  have  great  weight ;  and 
although  1  found  my  argument  upon  the  constitu- 
tional right  Mliich  goes  farther,  yet  I  shall  be  well 
content  to  see  the  right  of  voting  established  in  and 
exerciseJ  by  all  householders  paying  direct  taxes. 

*2.  In  what  proportion  the  electors  shall  vote  for 
each  representative  ? 

In  requiring  the  common  consent  of  all  the  peo- 
ple the  constitution  has  not  declared  that  any  sepa- 
rate part  shall  have  more  weight  than  any  other 
part,  and  the  words  of  the  old  laws  imply  the  con- 
trary. Whence  I  conclude  that  representation,  or 
the  means  of  giving  consent  ought  to  be  distributed 
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timong  all  the  people  fairly,  that  is,  with  as  much 
equality  as  can  be  attained  in  })ractice.  Bnt  this 
conclusion  is  combated  by  a  liost  of  objectors,  some 
i)f  whom  talk  of  the  separate  interests  of  England 
Ireland,  and  Scotland,  whilst  others,  clinginj^  to 
some  mistakes  of  onr  own,  and  adopting  the  frivo- 
lous distinctions  of  i5ome  mo<lern  Frenchmen,  em- 
ploy all  the  subtlety  they  are  masters  of  in  dividing 
the  interests  even  of  Englishmen  into  a  landed  inte- 
rest, a  trading  interest,  a  monied  interest,  a  colonial 
interest,  and  many  other  interests  down  to  the  sepa- 
rate interests  of  w  ool  dealers,  and  barley  growers,  and 
cotton  spinners,  tanners,  distillers,  &c.  It  seems 
that  they  would  engraft  these  subtilties  npon  a 
sj'Stem  of  representation  and  thus  do  all  they  can  to 
perpetuate  the  jealousies  they  have  already  too  much 
encouraged  betM^een  the  men  of  diflferent  callings. 
I  know  too  well  the  tendency  which  the  dreadful 
burden  of  taxes  has  to  deprive  the  people  of  the 
United  Kingdom  of  their  fair  chance  of  competition 
in  the  markets  of  the  world  ;  and  the  taxes  being 
imposed  we  have  no  reason  to  wonder  that  protec- 
tions, checks  and  encouragements,  and  a  complicated 
financial  machinery  have  been  contrived  sometimes 
with  an  honest  intention  to  prevent  or  delay  tiie  ruin 
of  particular  classes  of  the  community,  and  at  other 
times  under  that  cover  to  bribe  one  part  of  the  peo- 
ple at  the  expence  of  another.  But  I  can  never 
accede  to  the  proposition  that  an  Englishman  is  not 
an  Englishman  to  all  intents  and  purposes,  what- 
ever may  be  his  calling  or  honest  emplojnient. 
The  various  classes  of  men  are  all  subjected  to 
the  same  obligations  and  intitled  to  the  same  rights: 
and  in  the  great  national  concern  of  law  n)aking  all 
'  have  a  right  to  be  heard,  because  all  are  compelled 
to  obey  with  perfect  ecpiality — quod  omnes  tangit, 
ah  omnibus  ajyprobetur,  was  a  maxim  held  in  vene- 
ration long  before  the  introduction  of  this  distinc- 
tion of  interests  ;  and  standing  on  the  old   road,  I 
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discard  the  ^vhole  of  that  frivolity.  And  I  have  not 
thought  it  necessary  to  enter  into  a  separate  exami- 
nation of  the  original,  or  early  constitutional  law  of 
Scotland  or  Ireland,  because  I  conceive  that  all  the 
people  of  the  United  Kingdom  are  entitled  to  the 
same  constitutional  rights  ;  I  speak  not  of  the  parti- 
cular regulations  of  the  acts  of  union  which  can  just 
besaidnot  to  have  prevented  theunion  of  interestand 
sentiment  which  now  exists  :  but  I  say  without  fear 
of  contradiction,  that  we  are  all  brethren  embarked 
in  the  same  ship,  that  one  common  interest  affects 
us  all,  and  that  the  greatest  rights  which  any  of  us 
are  entitled  to,  cannot  in  justice  be  denied  to  any 
other. 

On  these  grounds  it  appears  to  me  that  the  elec- 
tors of  each  county  or  shire  in  the  United  Kingdom, 
ought  to  elect  a  number  of  representatives  propor- 
tioned to  the  population  of  the  county  in  which 
they  live. 

To  vote  for  a  j^epresentative  is  both  a  right  to  be 
exercised  and  a:  duty  to  be  performed.  A  real 
and  efficient  choice  ought  always  to  be  made.  But 
experience  has  shewn  that  even  among  numerous 
bodies  of  electbrs  where  two  representatives  are  to 
be  returned,  a  few  persons  of  great  fortune  may  by 
a  compromise  among  themselves  utterly  deprive  the 
people  of  any  right  of  voting.  I  need  not  explain 
the  cause  of  this  mischief,  nor  will  any  candid  oppo- 
nent of  reform  impute  the  fault  to  the  bodies  of  elec- 
tors who  are  injured  by  it.  The  fact  is  notorious — 
and  when  two  members  of  the  House  of  Commons 
are  returned  by  compromise  they  constantly  vote 
against  each  other  upon  every  general  political 
question — the  vote  of  one  is  set  off  against  the  vote 
of  the  other,  and  the  result  is  that  the  county  loses 
the  voice  of  the  electors  altogether. 

To  prevent  this  inconvenience  it  seems  absolutely 
necessary  that  no  more  than  one  representative 
ishould  be  elected  by  one  body  of  electors  ;   and  as 
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no  reason  can  be  given  ^vhy  any  one  body  of  elect- 
ors should  be  more  or  less  numerous  than  another, 
it  follows  tljat,  throughout  the  United  Kingdom, 
and  as  far  as  can  be  in  convenient  practice,  each  re- 
presentative ought  to  be  chosen  by  an  equal  num- 
ber of  electors. 

In  practice,  the  classirication  of  the  electors  will 
require  a  subdivision  of  each  large  county  into  ass 
many  districts  as  it  is  to  have  representatives,  each 
district  containing  an  equal  population,  or  nearly. 
Some  of  the  very  small  shires  in  Scotland  might 
be  united  togetlieror  added  to  the  adjoining  shires. 
The  popuhition  returns  afford  every  fticility  for  this 
arrangement  and  tlie  process  might  be  intrusted  to 
the  grand  jury,  or  to  the  magistrates  of  each  county. 
The  subdivision  or  (in  the  case  of  small  shires  in 
Scotland)  the  addition  would  be  for  the  purposes  of 
election  only,-  and  no  legal  jurisdiction  would  be 
disturbed. 

3.  How  the  elections  are  to  be  conducted? 

Here  the  principal  object  is  that  the  votes  may 
be  taken  with  facility  and  dispatch,  without  tumult 
or  disorder,  and  only  from  the  electors  of  the  dis- 
trict ;  the  mode  of  taking  votes,  the  presiding  offi- 
cers, and  the  expenses  of  the  elections  are  all  to  be 
considered,  and  I  shall  answer  the  question  pro- 
posed by  stating  the  mode  in  which  an  election 
Blight  be  conducted  so  as  to  attain  the  object  in 
view. 

Let  a  convenient  number  of  poll  stations  be  ap- 
pointed in  the  hundreds,  wards,  parishes,  or  town- 
ships of  each  district,  and  let  the  electors  who  are 
to  vote  at  each  station  be  distinctly  notified  by  a 
description  of  the  limits  within  which  they  reside. 
Three  weeks  before  the  day  of  election  let  a  list  of 
the  electors  made  out  in  the  alphabetical  order  erf 
their  surnames  be  posted  up  in  some  fixed  place  of 
general  resort,  and  let  it  be  the  duty  of  a  proper  of- 
ficer who  may  be  called  the  warden  of  the  list,  to 
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correct  any  error,  or  supply  any  omission  wliidi 
may  be  indicated  to  him.  A  week  before  the  elec- 
tion let  the  list  be  taken  down  and  divided  into  four 
parts  nearly  equal,  the  first  beginning  with  the  al- 
phabet, the  second  with  the  letter  at  which  the  first 
leaves  off,  and  so  on.  Let  the  names  contained  in 
each  part  be  copied  near  the  margin  of  broad  pages 
of  paper,  each  of  which  is  to  be  ruled  across  with 
faint  blue,  or  green  lines,  and  that  part  of  the  page 
which  is  not  occupied  with  the  names  of  the  electors 
is  to  be  divided  into  columns  by  strong  black  lines 
drawn  from  top  to  bottom,  and  at  the  top  of  as  many 
columns  as  may  be  wanted  the  names  of  the  pro- 
posed representatives  or  candidates  are  to  be  writ- 
ten. On  the  day  of  election  the  four  copies  are  to 
be  given  to  four  officers,  or  vote  takers,  who  are  to 
sit  in  a  convenient  booth  or  other  proper  place ; 
the  seat  oC  each  being  conspicuously  marked  with 
letters  conesponding  with  those  of  that  portion  of 
the  list  which  he  holds.  At  the  time  of  voting  let 
each  elector  go  up  to  the  seat  marked  witii  the  first 
letter  of  his  name,  which  being  announced  and 
found  in  tlie  list,  let  the  elector  name  the  candidate 
for  whom  he  votes,  and  thereupon  let  the  officer  or 
vote-taker  make  a  mark  with  a  pencil  of  red  chalk 
upon  his  list  paper  in  the  cross  line  of  the  elector, 
and  in  tlie  column  of  the  candidate  he  votes  for: 
let  the  elector  see  this  done  and  depart.  By  this 
method,  I  conceive  that  at  the  four  seats  not  less 
than  400  votes  might  be  taken  in  an  hour ;  and 
supposing  1000  electors  to  vote  at  each  station,  the 
voting  might  be  finished  in  between  two  or  three 
hours.  But  let  four  hours  be  allowed  ;  and  at  the 
end  of  that  time  let  the  list  papers  be  given  to  the 
inspecting  officer  or  magistrate,  who  is  to  superin- 
tend the  voting  :  let  him  immediately  cast  up  the 
poll  and  publish  the  number  of  votes  which  have 
been  taken  for  each  candidate  at  the  station.  The 
list  papers  are  then  to  be  given  to  the  warden  of  the 
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list,  who  is  to  keep  them  in  his  possession  for  future 
inspection,  when  duly  required,  and  the  inspecting 
oriicer  or  magistrate  is  immediately  to  certify  the 
proceedings,  at  the  station,  and  the  number  of  votes 
to  the  returning  officer  of  the  district:  this  might 
be  done  in  two  hours.  The  returning  officer  of  the 
district  is  then  to  cast  up  the  number  of  the  votes 
certified  to  him,  and  immediately  to  proclaim  the 
result  of  the  district  election  :  he  is  to  return  his 
precept  to  the  sheriff  on  the  next  day  at  the  far- 
thest. 

This  mode  of  election  would  be  easy  and  expedi- 
tious in  practice,  attended  with  no  contest  or  dis- 
pute about  the  right  of  voting — no  brow  beating  and 
perjury — no  wrangling  of  lawyers — no  menaces  and 
quarrels  originating  on  the  hustings,  and  spreading 
through  the  surrounding  multitude  with  increased 
tumult  and  disorder:  and  by  the  above  simple 
means  the  difficulty  of  practising  fraud  would  be 
so  great,  that  I  presume  to  think  none  would  take 
place. 

I  disapprove  of  voting  by  ballot,  as  it  appears  to 
me  after  cousiderinji-  what  has  been  said  ior  it  even 
by  Harriugton,  that  it  would  be  productive  of  more 
harm  than  good.  To  continue  concealments  and 
protections  of  this  nature,  is  it  not  to  give  scope  to 
deceit  and  falsehood,  and  to  create  distrust  in  those 
private  relations  of  life  in  which  we  must  chiefly 
w  ish  to  see  harmony  prevail  ? 

A  few  words  are  to  be  said  upon  the  presiding 
officers  and  tlie  expenses  of  the  elections ;  and  till 
something  better  is  proposed,  I  suggest  that  any 
one  of  the  magistrates  of  a  district,  ;to  whom  the 
sheriff  may  please  to  direct  his  precept,  shall  be 
the  returning  officer  of  the  district;  that  any  of  the 
other  magistrates  or  respectable  inhabitants  of  the 
district  whom  the  returning  officer  may  please  to 
appoint,  shall  be  the  inspecting  officers  of  the  poll 
stations,  and  that  the  inspecting  officer  of  each  poll 
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station  shall  appoint  the  warden  of  the  list,  and  the 
•vote  takers  from  among  the  legal  officers  of  the 
hundreds,  wards,  parishes,  or  townships  adjacent 
to  the  station,  and  in  which  the  voters  there  reside. 

The  magistrates  1  presume  would  ask  no  remu- 
neration for  one  day's  useful  and  honourable  service 
to  the  country  ;  the  duties  of  the  inferior  officers 
should  be  annexed  to  and  form  part  of  the  ordinary 
routine  of  their  other  legal  offices;  a  slight  addi- 
tional burden  would  doubtless  be  imposed  upon 
them  ;  but  in  turn  it  would  fall  upon  all,  and  I 
think  that  no  pay  should  be  allowed.  The  local 
fund  out  of  which  the  small  expenses  incurred 
ought  to  be  defrayed,  would  be  easily  ascertained. 
The  first  cost  of  booths  would  perhaps  be  most 
conveniently  paid  by  contribution,  the  expense  of 
preserving  ihem  is  scarcely  worth  notice. 

I  do  not  think  it  necessary  to  suggest  any  remedy 
for  false  returns,  which  would  be  rendered  almost 
if  not  quite  impossible.  But  every  plan  of  election 
must  be  liable  to  the  possible  incidents  of  two  can- 
didates receiving  the  same  number  of  votes,  and  of 
the  same  candidate  being  returned  by  different  bo- 
dies of  electors.  In  this  case  of  a  double  return 
the  intention  of  the  electors  has  failed ;  they  have 
not  chosen  :  and  the  matter  must  be  set  to  rights  by 
a  renewed  voting,  in  respect  of  those  two  candi- 
dates only.  Let  the  returning  officer  make  his 
double  return  to  the  sheriff;  and  let  the  sheriff 
thereupon  issue  a  precept  framed  for  the  purpose, 
and  directing  the  election  to  be  made  of  one  of  the 
two  before  returned  on  the  8th  day  after  the  former 
voting.  In  the  case  of  different  districts  electing 
the  same  person,  he  must  chuse  which  to  serve  ;  and 
if  the  different  districts  are  in  the  same  country, 
let  the  choice  be  made  before  the  sheriff,  and  the 
sheriff  thereupon  issue  a  new  precept  to  the  void 
district  for  a  new  election,  to  take  place  in  fifteen 
days  after  the  formej-.     If  the  districts  are  in  dif- 
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orient  counties,  let  the  clioice  be  made  at  the  crown 
office,  and  a  new  writ  issue  to  tlie  sheriff  of  the 
county  containing  tlie  void   district  for  a  new  elec- 
tion to  take  place  in  a  month  after  the  former. 

4.  What  shall  be  the  qualiiicutions  and  powers? 
of  the  representatives? 

The  only  qualification  of  a  representative  ghonUl 
be,  that  he  is  chosen  by  the  electors  of  his  district. 
The  qualifications  as  to  property,  and  the  many  dis- 
qualifications of  various  kinds  M'hich  have  been' 
from  time  to  time  enacted  have  done  no  good.  Not 
only  men  without  any  property,  but  sharpers  and 
swindlers  have  become  legislators ;  sham  qualifica- 
tions have  been  invented  and  used — frauds  and  per- 
juries have  been  commonly  practised,  and  (he  avow- 
ed purpose  of  the  restrictions  has  been  intirely  de^ 
feated.  It  is  upon  the  certain  experience  tliat  the 
most  solemn  oaths,  the  strictest  regulatio'^.s,  and  the 
most  severe  penalties  have  entirely  failed  in  securing 
any  qualification,  that  I  support  the  opinion  which 
the  reason  of  the  case  aftbrds,  that  the  electors 
ought  to  be  at  liberty  to  choose  whom  they  please 
without  any  contioul.  If  there  be  no  higher  mo- 
tives, pride  will  make  them  look  out  for  respecta- 
bility ;  and  the  shame  of  electing  a  mean  represen- 
tative will  always  save  them  from  that  misfortune. 

It  is  the  office  and  duty  of  a  representative  to  do 
and  consent  to  those  things  which  are  to  be  ordain- 
ed in  the  great  council  of  the  realm  upon  treaty  and 
consultation;  and  therefore  the  constitution  and 
common  law  of  England  require  that  he  should 
have  power  and  authority,  which  as  to  their  extent 
are  without  any  defined  limits,  A  representative 
is  wiser  and  better  if  he  from  time  to  time  consults 
and  advises  with  his  constituents  ;  bnt  he  must  have 
power  and  authority  to  act  wiihont  immediate  com- 
munication with  them ;  or  otherwise  common  con- 
sent arising  from  votes  influx  »ired  by  reasons  shewn 
in   common  consultation  could   not  be  obtained. 
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The  representative  ought  to  bring  \vith  him  the  in- 
terest, the  inclinations,  and  the  sentiments  of  his. 
constituents ;  this  is  his  duty  towards  them  :  it  is 
his  and  their  duty  to  the  country  that  his  mind 
should  be  open  to  what  is  said  for  the  rest  of  the 
community,  and  that  he  should  yield  somewhat 
which  may  be  peculiar  to  them,  for  the  sake  of  the 
common  good  ;  and  how  far  he  shall  yield  on  par- 
ticular occasions,  must  in  all  reason  be  left  to  his 
own  discretion,  in  the  performance  of  his  trust, 
and  subject  to  his  conduct  being  reviewed  by  his 
constituents :  but  if  his  power  is  great  and  gene- 
rously bestowed,  it  should  be  of  short  duration.  His 
judgment  is  free;  but  as  a  representative  he  is  good 
for  nothing,  either  to  the  country  or  his  constitu- 
ents, unless  his  feelings  and  inclinations  are  the 
very  image  of  theirs  ;  and  this  can  only  be  secured 
by  frequent  elections.  1  have  already  spoken  of 
annual  parliaments,  which  should  be  ]3rovided  for 
by  a  general  law  :  and  as  an  additional  security 
moving  from  the  electors  themselves,  I  suggest  that 
the  indentures  of  return  should  contain  a  distinct 
clause,  expressing  that  the  power  and  authority  of 
the  representatives  are  given  to  them  by  their  con- 
stituents for  one  year  only. 

Having  now  con)pleted  my  remarks  upon  the  re- 
gulations by  which  a  fair  and  equal  representation 
might  be  obtained,  I  shall  collect  the  principal  re- 
sults into  distinct  propositions,  again  repeating  that 
I  offer  them  only  for  discussion  and  examination. 
When  the  subject  is  properly  investigated,  I  have  no 
doubt  that  better  suggestions  may  be  made  by  the 
superior  discernment  of  others.  The  propositions 
are  as  follow  : 

That  the  electors  in  each  county  return  a  num- 
ber of  representatives  bearing  as  near  as  may  be 
the  same  proportion  to  the  whole  number  of  repre- 
sentatives for  the  United  Kingdom,  that  the  popu- 
lation of  the  same  county  bears  to  the  whole  po-^ 
pulation  of  the  United  Ki^jgdom. 
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That  each  county  be  subdivided  into  as  many 
tlistricts  as  shall  equal  tlie  number  of  representa- 
tives which  the  electors  of  that  county  are  to  re- 
turn. 

That  the  electors  inhabiting  each  district  elect 
one  repi'esentative. 

That  a  convenient  number  of  stations  be  appoint- 
ed for  taking  the  votes  in  the  hundreds,  wards,  pa- 
rishes, or  townships  of  each  district. 

That  writs  of  election  be  of  coui-se  issued  to  the 
sheriffs  in  a  sufficient  time  before  a  certain  and  fix- 
ed day  in  every  year.  That  the  sheriffs  upon  re- 
ceiving- the  writs  issue  their  precepts  to  one  of  the 
magistrates  of  each  district.  That  the  magistrate 
to  whom  the  precept  is  directed  be  the  returning 
officer  of  the  district;  and  that  he  immediately  give 
notice  of  the  day  of  election,  and  of  the  respective 
stations  where  each  division  or  community  of  the 
electors  is  to  vote. 

That  each  returning  officer  appoint  inspectors  of 
the  stations  within  his  district ;  and  that  each  in- 
spector appoint  proper  officers  to  make  out  lists  of 
the  electors,  and  to  take  the  votes  at  the  elections. 

That  all  the  elections  take  place  on  the  same  day. 
That  the  voting  at  each  station  commence  at  eight 
o'clock  in  the  morning,  and  be  terminated  at  noon. 
That  the  inspectors  forthwith  ascertain  and  publish 
the  number  of  votes  taken  at  each  station,  and  for 
whom,  and  immediately  afterwards  certify  the  num- 
ber of  votes  to  the  returning  officer.  That  at  three 
o'clock  in  the  afternoon  the  returning  officer  pro- 
claim the  result  of  the  election  ;  and  that  on  the  next 
day  at  the  latest  he  make  a  return  of  his  precept 
to  the  sheriff. 

That  it  be  expressed  in  the  indenture  of  return 
that  the  power  and  authority  of  the  representative 
are  conferred  upon  him  for  one  year  only. 

IL  "Good  thoughts,"  said  Lord  Bacon,  "though 
God  accept  them,  yet  towards  men  are  little  better 
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than  good  clreaiiis,  except  they  be  put  in  act;*^  and 
it  is  in  vain  to  investigate  our  rights,  to  shew  the 
urgent  necessity  of  reform,  or  consider  plans  for 
tliat  purpose,  except  with  a  view  to  practice  and 
operation.  Knowing  what  we  want,  the  next  con- 
sideration is  how  we  are  to  get  it — by  wiiat  autho- 
rity tlie  regidations  we  require  are  to  become  estab- 
lished law,  and  how  that  authority  is  to  be  induced 
to  act.  On  observii^'  not  merely  the  veiuctance 
^vhich  might  be  expected,  but  the  petulant  and  in- 
sulting disdain  with  which  all  general  plans  cf  re- 
form have  of  late  years  been  received  in  the  House 
of  Commons,  I  have  sometimes  been  tempted  to» 
look  towards  the  king's  prerogative  for  a  remedy. 
In  old  times  the  king  had  a  discretionary  power  ta 
sunnnon  or  not  to  summon  the  burgesses  of  parti- 
cular boroughs ;  and  this  power  was  exercised  by 
him  (or  derivately  from  him)  by  the  sheriffs,  in.  a 
manner  to  prevent  one  of  the  principal  mischiefs  we 
now  complain  of.  I  have  never  heard  of  any  posi- 
tive law  by  which  this  branch  of  the  prerogative 
has  been  limited  ;  and  I  pay  little  attention  to  the 
imreasonable  inference  which  has  beet>  drawn  from 
the  act  of  union.  If  the  prerogative  remains,  the 
king  might  by  his  own  immediate  authority  abate 
the  nuisances  at  Gatton,  Old  Sarum,.  Medhurst, 
Haslemere,  &c.  and  give  representatives  to  Birming- 
ham, Manchester,  Sheffield,  Leeds,  &c.  Might  he 
not  also  make  additions  to  the  representations  of  the 
large  counties  ?  In  short,  m^ht  he  not  grant  to  his 
people  a  very  extensive  and  valuable  reform  ?  Surely 
he  might:  and  this  was  the  way  in  which  Locke  in- 
timated his  opinion  that  a  reform  ought  to  be  ef- 
fected. Nevertheless,  the  piles  of  statutes  which 
have  been  accumulated  on  this  subject  make  the 
king  incompetent  to  establish  a  fair  and  equal  re- 
presentation thronghont  the  United  Kingdom  ;  and 
unless  we  could  be  assured  that  an  assembly  sum- 
moned by  him  would  repeal  all  the  wild  inoderit 
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innovations,  we  could  not  by  his  ineans  only  attain 
our  object.  We  are  tlierefore  under  the  necessity 
of  aiming  at  remedial  statutes — statutes  for  which 
the  concurrence  of  the  kingv  the  House  of  Lords, 
and  the  now  House  of  Commons,  is  required  :  and 
the  question  is,  how  we  are  to  proceed  to  obtain 
that  concurrence  ? 

In  my  view  of  the  subject,  tlie  liing,  the  House 
of  Lords,  and  the  people,  have  one  common  inter- 
est. The  power  of  the  king  is  fixed  by  the  law, 
congenial  to  the  constitution,  and  universally  ac- 
knowledged by  the  people,  among  whom  there  is  no 
dispute  or  even  difierence  of  opinion,  as  to  the  law- 
fulness or  utility  of  his  office.  The  lords  also  have 
their  power  by  virtue  of  the  old  appointment.  The 
constitution  requires,  the  law  confirms,  and  (if  the 
House  of  Common.s  was  properly  constituted)  the 
people  would  experience  the  benefit  of  their  autho- 
rity. Seeing  therefore  that  the  people  ascribe  not 
their  grievances  to  the  king  and  to  the  House  of 
Lords,  whose  lawful,  useful,  and  in  our  constitu- 
tion, necessary  powers,  are  universally  acknow- 
le^iged  and  maintained  ;  seeing  also  that  there  is  a 
common  suffering  of  the  king,  of  the  House  of 
Lords,  and  of  the  commons  at  large,  in  conse- 
quence of  the  unlawful  usurpations  of  a  few  lords 
and  commoners,  may  we  not  hope  that  when  this 
great  question  is  properly  considered  and  under- 
stood, the  king  and  the  House  of  Lords  will  be 
found  united  with  the  people  ?  True  it  is  that  se- 
veral lords  are  among  the  usurpers  we  seek  ta  de- 
throne— so  also  are  several  of  the  people  ;  for  these 
commoners  domineering  in  their  borough  authority 
^re  after  all  a  part  of  the  people,  and  the  lords  in 
general  are  injured  by  the  very  same  pestilence 
which  is  consuming  the  people,  and  only  in  a  less 
extent,  because  of  their  limited  number,  their 
wealth  and  their  personal  capacity  of  voting.  A 
lord  who  holds  the  wires  and  check-strings  whicli 
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unlawful  advantage  over  his  compeers,  and  fair  coin-* 
petition  or  parity  of  influence,  by  reason  and  charac-* 
ter,  cannot  exist  in  a  system  which  constantly  sup 
ports  and  supplies  an  unequal  pressure  of  dominion^ 
The  transactions  of  late  times,  and  the  mere  cir- 
cumstance of  possessing  exalted  rank,  may  natu- 
rally make  the  possessors  cautious  of  a  change  even 
probably  tending  to  their  benefit:  and  love  of  ease 
does  not  spontaneously  admit  the  thought  that  any 
change  is  necessary.     But  the  times  now  present 
and  soon  to  come  will  of  necessity  compel  all  men 
both  to  think  and  to  act;  and  those  who  are  highest 
in  position  cannot  be  unconcerned  spectators  of  the 
scene  :    they  must   take  a  part  with  or  against  the 
usurpers.     We  know  that  the  usurping  lords  are  a 
minority  of  the  whole,  and  if  it  shall  appear  that 
the  resolution  of  the  people  is  founded  on  establish- 
ed constitutional  law,  immutable  reason,  and   po- 
licy wiiich  would  unite  all  ranks  of  men  in  harmony 
together,  why  should  the  people  fear  the  want  of 
supporters  and  advocates  in  the  House  of  Lords? 
To  lead  and  not  to  follow  in  acts  of  patriotism  is 
doubtless  the  proper  office  of  the  peers  of  England; 
but  if  luxury  and  sloth  disable  them  from  doing  all 
they  ought,  let  us  at  least  hope  that  when  the  right 
road  is  shewn,  they  Mill  not  be  the  last  to  use  and 
maintain  it. 

It  is  within  the  walls  of  the  House  of  Commons 
that  the  cause  has  to  encounter  the  greatest  diffi- 
culty :  for  there  is  the  concentration  of  all  the  in- 
terest and  power,  all  the  activity  and  abilities  of  al- 
most all  the  usurpers.  To  reason  with  men  who 
presumptuously  assume  to  themselves  the  dignity, 
patriotism,  and  honesty  of  the  commons  of  Eng- 
land, who  intermingle  their  self  laudatory  harangues 
with  unblushing  avowals,  of  what  all  the  world  be- 
sides calls  most  glaring  corruption,  but  which  they 
denominate  fair  infiueuce  of  property  and  office — • 
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to  reason  with  men  \vliose  chief  private  interes;t  is 
contrary  to  the  argument,  will  generally  be  found 
vain.  But  all  the  usurpers  are  not  of  the  same 
stamp;  there  are  among  them  men  of  honest  inten- 
tions though  mistaken  views;  others  who  hold  their 
unlawful  power  only  because  they  have  it  by  pur- 
chase or  succession;  and  some  who  are  not  unwill- 
ing to  sacrihce  their  private  dominion  for  the  public 
good.  To  such  men  we  offer  our  reasons,  and  leave; 
the  issue  to  their  own  understandings.  The  rest 
may  too  late  discover  that  there  are  limits  to  a  na- 
tion's endurance,  and  when  these  are  past,  that  the 
voice  of  the  people  will  be  heard  and  ultimately  obey- 
ed. Long  ago  the  obstinate  usurpers  were  informed 
by  an  authority  to  which  they  ought  to  have  attended, 
that  if  they  would  not  reform  themselves  from  with- 
in, they  would  be  reformed  with  a  vengeance  from 
without.  Hitherto  the  warning  has  not  been  heed- 
ed, and  the  hope  of  England  rests  upon  this,  that 
the  time  is  fast  coming  when  it  must  not  be  neg^ 
lected. 

It  is  folly  to  imagine  that  the  House  of  Commons 
will  ever  be  induced  to  vote  for  reform  by  any  thing 
but  a  strong  and  even  irresistible  expression  of 
public  opinion.  The  question  relates  not  to  mer- 
cantile ordinances  or  to  an  oppressive  tax,  which 
even  the  usurpers  themselves  tind  inconvenient,  but 
to  the  very  amount  and  substance  of  their  own  ill- 
gotten  power  and  distinction;  and  we  must  expect 
them  to  struggle  to  the  utmost  to  retain  their  advan- 
tage. But  by  knowing  the  obstacles  opposed  to  us, 
we  may  learn  how  to  overcome  them;  the  people, 
though  deprived  of  their  legitimate  organ  in  the  go-; 
vernment,  are  not  without  legal  means  of  obtaining: 
attention  ;  and  the  spirit  of  Englishmen  once  roused 
is  not  easily  depressed.  Let  us  hold  to  the  laws — 
be  resolved,  and  act  upon  a  well-concerted  plan, 
and  our  exertions  will  ultimately  be  crowned  with 
success. 
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"Hold  to  the  laws,  this  great  body  recovers; 
forsake  them,  and  it  will  certainly  perish,"  were  the 
words  of  honest  Judge  Jenkins  ;  and  they  are  still 
more  applicable  to  us  than  to  the  people  of  his  time, 
who  were  suffering  under  a  less  grinding  oligarchy : 
forsake  not  the  good  laws  of  commons  and  we  shall 
not  perish ;  and  if  destruction  be  threatened,  we 
shall  at  least  avoid  the  disgrace  of  receiving  it  from 
their  vile  usurpation. 

Be  resolved  ;  for  if  your  perseverance  surpass  not 
that  of  your  interested  opponents,  where  will  be  the 
victory  ? 

Act  upon  a  well-concerted  plan ;  for  if  your  ef- 
forts be  broken  and  at  variance  with  each  other, 
you  furnish  weapons  to  your  opponents  and  destroy 
your  own  strength. 

The  people  are  entitled  by  law  to  hold  public 
meetings  for  the  purpose  of  framing  resolutions  and 
petitions  on  public  affairs.  The  want  of  a  repre- 
sentation has  made  it  necessary  for  them  frequently 
to  stand  forward  in  their  own  persons :  the  law  al- 
lows them  to  do  so :  and  in  a  well-concerted  plan 
meetings  to  petition  for  reform  will  be  promoted  and 
encouraged,  and  again  and  again  rejjeated  through- 
out the  United  Kingdom.  The  friends  of  the  cause 
will  meet  together,  communicate  with  others,  and 
by  fairly  discussing  the  arguments  of  all,  endeavour 
by  common  consultation  to  come  to  a  common 
agreement.  They  will  associate  and  unite  in  differ- 
ent parts  of  the  country,  until  at  length  by  a  con- 
stant and  unrelaxing  perseverance,  and  by  repeated 
and  strenuous  addresses  to  the  legislature,  they  as- 
sume an  attitude  which  cannot  be  opposed  by  200 
individuals,  with  all  their  train  of  followers  and 
powerful  advantages.  In  a  well-concerted  plan  there 
will  be  no  private  cabals — no  secret  plots  and  con- 
spiracies— no  underhand  dealings — rto  risk  of  falling 
into  the  drag  net  of  political  combinations,  which 
is  spread  by  the  stat.  39  Geo.  III.  c.  79.  (which  f 
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advise  my  readers  to  peruse)- — no  violation  of  the 
law  as  it  now  stands.  The  sale  of  seats,  the  nomi- 
nation of  members  of  the  House  of  Commons  by  in- 
dividuals, is  against  law,  and  destructive  of  our 
happiness,  and  therefore  we  seek  to  abolish  the 
practice.  The  many  statutes  which,  while  they  con- 
demn the  practice,  afford  the  means  of  continuing 
it,  are  against  the  constitution,  and  therefore  we 
endeavour  to  obtain  their  repeal.  We  seek  also  for 
a  new  law  to  secure  the  enjoyment  of  our  constitu- 
tional rights-  But  if  in  this  pursuit  we  form  a  plan 
of  conduct  which  supposes  disobedience  to  the  ex- 
isting law  in  our  own  actions,  the  plan  would  not  be 
well  concerted  :  it  would  be  unsafe  and  unwise,  ex- 
pose our  persons',io  the  shafts  of  the  enemy,  and  give 
them  strength  from  our  imprudence;  alarm  our 
friends,  and  make  them  reluctant  to  su[)port  the 
good  cause.  I  hope  and  see  no  reason  to  doubt 
that  the  people  will  avoid  this  hazard  and  act  upon 
a  plan  well  concerted.    Persevere  then  and  succeed. 


§  VII.  Observations  on  the  difference  hetweeii  radical 
and  moderate  reform. 

All  the  friends  of  parliamentary  reform  are 
agreed  upon  main  principles.  They  all  insist  that 
great  abuses  arising  from  and  supported  by  the  pre- 
sent state  of  the  representation  now  exist :  that  the 
difficulties  of  the  country  are  so  great  as  to  make  it 
evident  that  a  remedy  can  only  be  found  in  a  gene- 
ral council  of  the  whole  realm,  and  that  in  order  to 
obtain  such  a  council  it  is  necessary  to  reform  the 
commons  house  of  parliament.  But  with  this  es- 
sential agreement  there  are  some  differences  as  to 
the  foundation  of  their  opinions  ;  and  still  more  as 
to  the  extent  of  change  from  the  present  practice 
which  they  would  accomplish  :  and  these  differ- 
ences have   occasioned  them  to  be  distinguished 
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from  each  other  by  the  names  of  radical  reformersi 
and  moderate  reformers.  Supposing  them  to  be  all 
serious  and  honourable  in  their  intentions,  it  be-^ 
comes  them  to  be  just  and  candid  towards  each 
other.  And  1  hope  that  a  few  observations  on  the 
principal  topics  on  which  they  vary,  may  have  a  ten- 
dency to  produce  a  more  general  agreement. 

Both  parties  take  their  stand  upon  the  old  con^ 
stitutional  law.  But  the  radical  reformers  adhere 
more  strictly  to  the  ancient  common  right  of  repre- 
sentation, and  are  less  jealous  of  the  other  branches 
of  the  legislature.  The  moderate  reformers  make 
a  resting  place  at  the  Revolution  ;  are  apt  to  trans- 
fer the  jealousies  which  then  prevailed  to  these 
times ;  and  in  their  reasoning  they  speak  more  fre- 
quently of  particular  errors  of  the  legislature,  of 
the  evils  of  certain  persons  having  seats  in  the  House 
of  Commons,  and  of  the  power  and  influence  of  the 
crown. 

The  radical  reformers  think  that  as  a  reform  is 
necessary,  it  is  more  safe  and  wise  to  promote  at 
once  a  general  and  comprehensive  plan,  providing 
for  the  whole  object  in  view,  and  giving  no  scope  fov 
further  speculation.  Tlie  moderate  reformers  think 
it  better  to  proceed  step  by  step,  gradually  remov- 
ing one  abuse  after  another,  until  at  length  the  li- 
mited reform  which  they  have  in  view  is  effected  by 
force  of  pruning. 

The  radical  reformers  seek  a  change  which  would 
cut  up  the  root  of  the  present  abuses,  and  establish 
11  system  under  which  they  could  not  recur;  in 
other  words,  they  would  entirely  abolish  the 
borough  representation.  The  moderate  reformers 
would  destroy,  not  the  system  of  borough  repre- 
sentation which  is  agreed  to  be  the  root  of  the  evil, 
but  the  principal  abuses  which  have  already  sprung 
from  it.  They  would  cut  ofl'  the  representation  of 
boroughs  depopulated  to  a  certain  extent  enlarge 
the  elective  franchise  in   others,    create  new  ba- 
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Voiiglis,  and  add  to  tlie  number  of  electors  in  the 
counties. 

From  this  statement  it  appears  that  the  radical 
reformers,  altliougli  they  \visli  for  more,  may  with- 
out inconsistency  concur  -with  the  moderate  re- 
formers to  the  extent  they  go;  but  that  the  moderate 
reformers  are  not  yet  convinced  that  they  ought  to 
concur  with  the  radical  reformers  in  immediately 
promoting  a  more  extended  plan.  Without  pre- 
sumhig  that  I  have  power  to  alter  the  deliberate 
opinions  of  independent  men  w  ho  are  well  inform- 
ed and  accustomed  to  reflect,  I  shall  take  the  liberty 
of  explaining  to  the  moderate  reformers  why  I  have 
hot  adopted  some  of  their  reasoning,  and  on  what 
grounds  I  differ  from  some  of  their  opinions. 

I  have  stated  what  I  conceive  to  be  the  general 
results  of  the  present  state  of  the  representation, 
without  discussing  any  particular  errors  of  the  legis- 
lature :  first,  because  it  is  open  to  perpetual  dis- 
pute, whether  a  particular  measure  or  decision  is 
erroneous  or  not;  and  it  is  imprudent  to  rest  an 
important  argument  on  a  disputable  point :  second- 
ly, because  every  legislature  is  liable  to  error;  and 
there  could  be  no  settled  government  if  every  mis- 
take were  a  reason  for  changing  it :  thirdly,  be- 
cause the  whole  commonalty,  though  incapable  of 
persevering  in  a  long  course  of  error,  which  would 
lead  to  their  destruction,  may  err  for  a  time,  and 
during  that  time  their  representatives  may  err  with- 
out ceasing  to  represent  them.  For  these  reasons 
it  appears  to  me  that  the  friends  of  reform  ought 
not  to  rely  on  particular  alleged  errors  of  the 
House  of  Commons  as  proofs  that  the  reform  they 
propose  is  necessary. 

1  have  not  thought  it  necessary  to  support  my 
argument  by  any  inferences  drawn  from  what  is 
called  the  influence  of  the  crown,  but  which  ought 
rather  to  be  called  the  influence  of  the  ministerial 
faction  on  the  one  hand,  and  of  the  would-be  minis- 
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terial  faction  on  tlie  other,  tlie  crown  having  Teff 
little,  if  any  thing  to  do  with  it.  If  the  House  of 
Commons  were  reformed,  the  expenditure  of  the 
government,  and  with  that  the  influence  alhuled  to, 
would  of  course  be  diminished.  But  some  of  the 
supporters  of  moderate  reform  are  in  the  habit  of 
speaking  of  the  influence  of  the  crown  as  an  ope- 
rating cause  of  our  misfortunes,  and  as  something 
the  removal  of  which  would  of  itself  bring  about  a 
redress  of  the  national  grievances.  Now  in  truth, 
influence  of  this  sort  is  no  more  than  the  conse- 
quence of  two  contending  factions,  having  done  all 
in  their  power  to  enhance  the  prize  they  contended 
for.  Each  faction  in  place  has  been  guilty  of  the 
same  extravagance.  The  vast  expenditure  has  ab- 
solutely required  a  proportionate  number  of  placer 
men  and  ofiicers,  and  it  has  produced  still  more 
place-hunters  and  expectants.  This  expenditure 
has  been  with  perseverance  and  constancy  sanction- 
ed by  the  House  of  Commons;  the  influence  aris- 
ing from  it  has  spread  all  oyer  the  land  ;  when  no 
cliange  is  rumoured  it  preponderates  on  the  side  of 
ministers,  but  when  a  change  is  expected  it  sets 
with  a  strong  current  to  the  other  side  of  the  house: 
so  plainly  does  it  follow  the  persons  who  dispose 
of  the  bait.  To  speak  of  diminishing  the  influence 
without  reforming  the  assembly  which  has  created  it, 
appears  to  me  highly  unreasonable  and  I  submit 
to  the  candid  judgment  of  reasonable  men,  whether 
it  is  not  faction  to  impute  the  influence  to  the  crown^ 
which  neither  was  the  sole  author  of  it  nor  is  in- 
terested to  support  it,  but  far  otherwise.  But  sup- 
pose it  possible  to  effect  a  great  diminution  of  the 
expenditure  without  a  reform  of  the  representation, 
and  let  us  consider  the  consequence.  There  would 
be  a  great  diminution  of  taxes,  the  trains  of 
the  factions  would  be  shortened,  their  circle  would 
be  narrowed,  and  a  great  number  of  men  would  be 
cast  out  of  the  vortex  of   servile  possession  aiici 
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expectation,  and  thrown  npon  their  own  resource^' 
among-  the  people  at  huge :    all  this  would  be  ^h 
undoubted  good,  but  the  I'actions  would  still  remain, 
and  ministerial  power  would  still  be  an  object  which; 
the  competitors  might  contend  for  without  controul  " 
of  the  people:    private  dominion  would  still  usurp 
the  place  of  common  consent,  and  the  very  same, 
causes  which  produced  the  present  mischiefs  would' 
still  exist  and  be  prepared  to  renew  them.      We 
should  be  placed  in  the  position  we  were  in  not 
many  years  ago,  and  as  the  same  motives  would  be 
left  to  operate  in   the  same  manner  and  with   at 
least  the  same  strength,  why  would  not  the  sam6 
imprudent  course  be  pursued?  *: 

I  have  not  proposed  to  exclude  placemen,  law-  ■ 
vers,  or  naval  and  military  officers,  from  the  HouS^ 
of  Commons.  First,  because  the  people  are  them-  ' 
selves  the  only  proper  judges  of  the  persons  by 
whom  they  choose  to  be  represented  ;  and  though 
reasons  might  be  given  at  an  election  why  a  place- 
man or  a  person  too  much  occupied  with  other  af- 
fairs should  not  be  chosen,  yet  if  the  people  think 
fit  to  choose  him  they  ought  not  to  be  deprived  of 
their  common  right.  Secondly,  because  it  is  unjust 
to  lay  it  down  as  a  general  principle,  that  a  place- 
man can  have  no  due  regard  to  the  popular  interest 
or  continue  an  honest  man ;  it  is  only  under  the 
present  system  that  it  has  been  declared  that  no 
honest  man  can  continue  minister.  Thirdly,  be- 
cause if  we  even  suppose  placemen  to  be  unduly 
biassed,  yet  they  would  be  too  few  in  number  to 
cause  any  alarm  if  all  the  members  of  the  house 
were  fairly  chosen  by  the  people. 

I  have  not  proposed  that  the  House  of  Commons 
should  be  reformed  by  successive  changes :  first, 
because  the  present  calamities  are  so  dreadful,  that 
if  a  remedy  be  not  immediately  sought  for  it  may 
be  found  too  late  to  prevent  the  approaching  hor- 
rors.    Secondly,  because  e\CYy  change  in  the  go- 
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Vernment  must  be  attended  with  great  national  aii^e* 
iety,  and  we  ought  not  to  proceed  in  a  manner  to 
prolong  that  anxiety  for  a  succession  of  years.  It 
is  by  no  means  convenient  that  the  people  at  large 
should  have  occasion  to  scrutinize  their  legislature 
with  a  view  to  practical  change.  That  the  present 
necessity  exists  is  not  the  fault  of  the  reformers* 
But  a  plan  of  reform  whicli  cannot  be  executed  for 
a  great  length  of  time,  and  which  during  that  time 
must  from  the  circumstances  of  the  case  require  the 
perpetual  interference  and  support  of  the  people  at 
large,  may  reasonably  be  im})uted  as  a  fault  to  the 
framers.  Thirdly,  because  no  reform  of  this  nature 
can  be  effected  by  slow  degrees :  to  think  so,  im- 
plies a  belief  that  the  usurpers  are  so  unwary  in  the 
support  of  their  power,  as  to  be  led  to  concede  one 
point  after  another  till  they  have  lost  the  whole  of 
it.  But  surely  we  cannot  rely  on  their  imbecility* 
If  any  inconsiderable  step  towards  reform  were 
gained,  it  is  probable  that  the  petty  advantage 
would  be  lost  in  the  struggle  for  the  next :  the  ene- 
my would  be  more  advanced  in  foresight  than  di* 
minished  in  strength,  and  we  should  go  on  in  per* 
petual  agitation  and  aggravated  misery,  hoping  and 
failing,  till  experience  forced  us  into  the  radical  and 
entire  measure  which  reason  already  seems  to  point 
out  as  the  best  and  safest. 

I  entreat  the  supporters  of  moderate  reform  to 
"weigli  these  considerations  which  are  written  with-' 
out  any  feeling  of  hostility  towards  them.  Reflect- 
ing also  upon  the  present  state  of  public  opinion, 
and  that  nothing  can  be  done  without  the  zealous 
support  of  the  people  out  of  doors,  I  hope  that  they 
will  concur  in  the  immediate  promotion  of  a  general 
and  effectual  plan  of  reform. 
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^  YIII.  Objections  to  parliamentary  reform. 

Parliamentary  reform  is  opposed  by  persons  of 
such  different  sentiments  and  character,  and  the  as- 
sertions and  aro'uments  thev  use  are  so  contradict- 
ory  that  it  is  impossible  to  arrange  them  in  any  tole- 
rable order.  It  may  nevertheless  Ije  useful  to  present 
the  reader  with  the  following-  catalogue  as  a  speci- 
men of  what  are  called  arguments.  It  is  said,  that  an 
independaiit  House  of  Commons  expressing  the 
common  will  of  the  commonalty  of  the  land,  is  no 
part  of  the  English  constitution  :  that  the  members 
of  the  House  of  Commons  as  now  constituted  are 
all  interested  in  the  preservation  of  the  country, 
unlikely  to  neglect  the  conmion  interest  and  suffi- 
ciently influenced  by  public  opinion  :  that  the  par- 
ticular persons  by  whom  a  member  is  elected  have 
no  effect  on  his  duty  or  conduct:  that  different 
modes  of  election  would  make  no  difference  what- 
ever in  the  conduct  or  character  of  the  house:  that 
the  house  was  never  more  popular  or  pure  than  it  is 
now:  that  more  wise  and  able  members  are  appoint- 
ed by  individuals,  than  elected  by  multitudes  :  that  a 
reformed  House  of  Commons  might  be  more  honest 
but  would  not  be  more  wise  than  the  present,  nor 
more  zealous  or  effective  in  the  detection  and  prose- 
cution of  abuse :  that  all  the  people  are  now  virtually 
represented:  that  property  and  political  power 
ought  to  go  together,  and  property  ought  to  be  the 
basis  of  representation — therefore  men  of  large  pro- 
perty ought  to  nominate  who  they  please  to  be 
members  of  the  House  of  Commons :  that  the  in- 
habitants of  the  colonies  obtain  a  share  in  the  leg- 
islature by  persons  who  have  large  property  there 
being  allowed  to  purchase  seats  in  the  house :  that 
the  people  elect  factious,  ambitious,  envious,  and 
licentious  men,  whose  influence  the  minister  ought 
to  be  able  to  counteract  by  appointing  members 
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^viio  may  remain  under  his  own  command :  that 
the  government  has  been  made  piece-meal,  and  by 
repeated  changes  gradually  adapted  to  the  existing 
state  of  things — tlierefore  any  future  change  would 
be  a  mischievous  innovation :  that  to  begin  any  re- 
form would  of  course  produce  a  convulsion  ending 
in  anarchy  or  despotism :  that  all  schemes  of  re- 
form are  Utopian,  or  chimerical,  or  factious,  or  Ja- 
cobinical, or  any  thing  else  usually  esteemed  frivo- 
lous or  odious  :  tliat  parliament,  such  as  it  is,  is  om- 
nipotent, and  ought  by  no  means  to  be  found  fault 
with,  but  on  the  contrary  ought  to  be  declared  per- 
fect: that  the  people  are  all  corrupted,  and  if  the 
right  of  voting  were  extended  there  would  be  less 
opposition  to  the  crown  than  there  is  now :  or  all 
the  votes  would  be  sold,  and  the  owners  of  large 
property  would  command  them :  that  all  the  people 
are  rebelhous,  and  if  the  right  of  voting  were  ex- 
tended the  crown  would  have  no  influence  at  all ; 
the  monarchy  would  be  as  dust  in  the  scale:  that 
all  the  people  are  base  and  contemptible,  and  no 
gentleman  would  condescend  to  represent  any  part 
of  them :  that  in  war  you  ought  to  think  of  the 
enemy  ;  in  peace  to  preserve  the  public  tranquillity; 
in  either  time  you  ought  not  to  reform  the  House 
of  Commons  :  that  a  reformed  House  of  Commons 
would  annihilate  the  national  debt  and  ruin  all  the 
fundholders  :  that  the  fundholders  are  so  numerous 
and  active  that,  if  the  house  were  reformed,  they 
would  prevail  and  ruin  all  the  landholders  :  that 
the  people  do  not  ask  for  reform,  or  that  the  people 
clamour  for  reform  ;  in  either  case  you  ought  not  to 
give  it  to  them,  &c.  &c.  &c. 

As  it  cannot  be  necessary  or  useful  to  discuss  the 
whole  of  this  farrago,  I  shall  confine  my  observa- 
tions to  those  assertions  which  appear  to  me  to  have 
had  most  weight  with  well-meaning  men. 

1.  "The  House  of  Commons  never  was  more 
popular  and  pure  than  it  is   now,"     I  kjjow  not 
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whetlier  this  pretence  relates  to  the  construction 
or  to  the  character  and  conduct  of  the  house  ;  but 
in  either  case  it  is  without  foundation,  or  even  the 
least  colonr  of  truth  to  give  it  currency.  As  to  the 
construction,  the  house  is  made  unpopular  and  im- 
pure chiefly  by  means  of  tlie  depopulated  bo- 
roughs. But  Browne  Willis  states  his  well-ground- 
ed opinion,  by  him  modestly  called  a  conjecture — 
"That  before  Edward  VI's.  time  there  were  not 
330  cities  and  boroughs  that  returned  members  to 
any  parliament."  None  of  these  vv^ere  depopulated 
places  with  "  scarce  so  much  housing  as  a  sheep- 
cote  or  more  inhabitants  than  a  shepherd."  In 
those  times  it  was  expensive,  and  as  far  as  money 
was  concerned,  a  burden  to  return  representatives, 
and  the  lot  (often  determined  by  the  sheriffs)  fell  only 
upon  the  more  populous  and  considerable  towns. 
It  is  probable  that  the  elections  were  not  conducted 
in  an  uniform  or  regular  manner — they  were  ordered 
to  be  free,  but  the  particular  regulations  which  were 
made  to  secure  obedience  to  the  law  are  not  known. 
We  are  however  informed,  that  in  some  counties 
the  elections  of  knights,  citizens,  and  burgesses  were 
made  altogether  in  the  county  court  of  the  shire :  and 
the  general  purity  of  the  elections  in  the  county 
courts  may  be  undetstood  from  the  observation  of 
Prynne,  who  says  that,  "  Sundry  persons  of  emi- 
nency,  quality,  parts  and  wisdom  in  most  counties 
were  elected  knights  of  the  shire,  by  the  unanimous 
consent  of  the  gentry,  freeholders,  and  people,  not 
only  twice  or  thrice,  but  four,  five,  six,  seven, 
eight,  nine,  ten  times,  or  more,  after  another  to 
serve  in  parliaments,  without  any  emulation,  polling, 
feasting,  or  canvassing  for  voices ;  or  future  com- 
plaints, contests  about  their  elections,  polls,  undue  or 
double  returns,  which  of  late  times  have  disturbed 
the  countie's  peace  and  undisturbed  the  parliament's 
proceedings  :  there  being  not  above  two  or  three 
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f'lections  ((uestioiied  or  complained  of  fi'om  49 
Henry  111.  till  22  Edward  IV.  for  aught  appears 
])y  the  returns,  or  parliament  rolls,  and  not  so  much 
as  one  double  return  or  indenture,  wherewith  all 
ihe  late  bundles  of  writs  are  stored,  and  the  House 
of  Commons  and  late  committees  of  privileges  pes- 
tered, perplexed  to  the  great  retarding  of  the  more 
weighty  public  affairs  of  the  king  and  kingdom." 
When  elections,  made  by  great  numbers  of  persons 
■were  not  contested  or  procured  by  treating,  we  may 
be  certain  that  no  private  interest  were  in  view.  In 
Prynne's  time  the  dominion  of  the  usurpers  had  ad- 
vanced a  long  way  towards  its  establishment,  whence 
the  mischiefs  he  describes.  Yet  a  writer  in  1716 
expresses  himself  thus  :  "  'Tis  not  lialf  a  century 
ago  since  'twa»  common  for  a  worthy  gentleman, 
who  was  famed  for  his  public  spirit  to  be  chose  in 
his  parlour,  and  begged  to  represent  his  county, 
city,  or  borough  in  the  House  of  Commons ;"  and 
speaking  of  his  own  time  he  says,  "the  case  is  so 
strangely  altered,  that  now  a  gentleman  shall  ex- 
haust his  estate,  and  spend  vast  sums  to  get  elected 
for  a  pitiful  borough."  The  evil  has  gone  on  in- 
creasing from  that  time  to  this,  and  when  we  hear 
of  a  gentleman  being  cahnly  invited  to  represent  a 
city  or  borough,  we  stare  at  the  prodigy,  and  all 
the  factions  cry  out  jacobinism.  The  nomination 
of  members  by  individuals  and  the  sale  of  seats 
were  utterly  derogatory  to  the  old  law  ;  and  when 
the  practice  was  first  detected  the  delinquents  were 
punished.  What  we  know  of  the  course  of  elec- 
tions convinces  us  that  no  private  dominion  was  for- 
merly established,  and  therefore  it  is  false  to  assert 
that  the  construction  of  the  house  was  never  more 
popular  and  pure  tha!n  it  is  now.  We  may  be  puz- 
zled to  account  for  the  extraordinary  return  made 
by  Dame  Dorothy  Packington,  for  Aylesbury,  in 
the  reign  of  Elizabeth  ;  but  we  shall  be  still  more 
perplexed  if  we  attempt  to  reconcile  her  proceed- 


in^s  to  Avhat  was*  then  or  at  any  time  the  law  of  the 
land. 

As  to  character  and  conduct,  we  may  observe, 
that  in  former  times  the  representatives  of  the  peo- 
ple in  the  House  of  Commons  were  respectful,  and 
somewhat  submissive  in  their  ordinary  demeanour 
to  the  king  and  the  lords ;  but  that  they  were  free 
and  explicit  in  the  declaration  of  grievauces.  They 
sometimes  granted  large  supplies,  and  at  other  times 
refused  to  grant  any.  Some  of  the  best  laws  we 
have  were  made  upon  their  petitions,  and  generally 
they  served  as  an  effectual  shield  and  protection  to 
the  people  they  represented.  They  did  not  assume 
power  under  the  name  of  privilege,  nor  ever  pretend 
that  they  had  any  interest  distinct  from  that  of  the 
people  at  large.  Hence  it  is  false  to  assert,  that  in 
character  and  conduct,  the  House  of  Commons 
was  never  more  popular  and  pure  than  it  is  now. 

Upon  this  subject  too  many  have  been  led  astray 
by  the  modern  historians.  Dr.  Brady,  who  had 
contended  against  the  friends  of  liberty,  in  the  time 
of  Charles  H.  afterwards  wrote  serious  history  with 
a  view  to  depreciate  parliaments,  and  support  or 
restore  the  absolute  power  of  James  H.  Mr.  Carte 
followed  in  the  same  course  for  the  benefit  of  the 
Pretender;  and  when  Mr.  Hume  had  published  his 
Euthanasia  of  the  English  constitution,  we  may 
conceive,  that  he  was  not  displeased  to  find  that 
those  learned  writers  supplied  him  with  opinions 
which  might  have  a  probable  tendency  to  reconcile 
his  readers  to  the  i)lessing  he  had  provided  for 
them  ;  and  we  cannot  be  surprised  that  witli  so  much 
partiality  and  so  little  reg-a.rd  to  truth,  he  used  his 
utmost  endeavours  to  shew  that  freedom  only  began 
to  be  thought  of  in  England  in  the  time  of  the  Stu- 
arts. But  the  independent  and  dispassionate  in- 
quirer will  find  that  the  contrary  is  proved  by  the 
whole  course  of  the  fair  and  true  History  of  Eng- 
land, and  by  the  undeviating  testimony  of  alj  the 
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old  writers  on  our  laws  and  government,  and  the 
result  of  the  particular  instances  of  arbitrary  power, 
which  may  be  adduced  is,  that  in  those  cases  the 
laws  were  violated.  To  prove  the  violation  lawful, 
is  a  task  which  no  man  can  accomplish. 

Before  I  leave  this  objection  I  must  notice  the 
strange  inconsistency  of  those  who  use  it.  .The 
very  same  persons  tell  us  at  one  time,  that  a  reform- 
ed parliament  woidd,  from  its  independence  and  the 
disposition  natural  to  bodies  of  men  freely  chosen 
by  the  people,  act  like  the  last  parliament  of  Charles 
I.  and  overturn  the  government;  but  at  other  times 
they  say,  as  above,  that  the  present  House  of  Com- 
mons is  as  popular  as  any  ever  was ;  from  whence 
we  must  conclude,  that  it  is  as  popular  as  Charles's 
parliament  was,  and  consequently  as  likely  to  over- 
turn the  government.  Hence,  according  to  their 
own  notions,  the  present  House  of  Commons  is  as 
bad  as  the  worst;  and  it  is  obvious  how  little  the 
objectors  understand  the  subject  upon  whicli  they 
argue. 

2.  "  Individuals  are  more  likely  to  appoint,  than 
multitudes  to  elect  men  of  great  talents  and  abili- 
ties." This  assertion  is  bhndly  made  against  the 
evidence  of  all  history,  ancient  and  modern,  foreign 
and  domestic ;  and  against  the  opinion  of  the  most 
respectable  writers  on  government.  I  might  there- 
fore content  myself  with  denying  it.  But  suppose 
that  it  was  founded  in  truth  :  "  Abilities,"  said  Syd- 
ney, *'  can  simply  deserve  nothing,  for  if  they  are 
ill  employed  they  are  the  worst  of  vices,  and  the 
most  powerful  instruments  of  mischief."  The  ques- 
tion therefore  will  be  whether  multitudes  are  more 
likely  to  elect,  than  individuals  to  appoint  honest 
members?  and  the  answer  is  ready  when  we  know 
that  the  appointing  individuals  notoriously  sell  their 
appointments  to  the  highest  purchasers.  Will  it  be 
contended  that  these  purchasers  are  likely  to  be  dis- 
tinguished for  their  honest  fidelity  ?  Grant  then  that 
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a  purchaser,  or. an  appointee  without  purcliaso,  uiay 
be  both  wise  aqd  honest :  how  can  the  appointment 
of  his  patron  give  him  a  right  to  inteifere  without 
my  consent,  in  my  pubhc  business?  He  may  pre- 
tend to  know  more  of  it  than  1  do,  but  on  the  same 
pretence  he  might  claim  a  right  to  meddle  with  my 
private  aftairs;  nor  is  it  easy  to  discover  where  his 
ofiiciousness  would  stop,  if  it  were  not  resisted. 

3.  "  Great  differences  prevail  among  the  reform- 
ers ;  grant  that  a  reform  is  necessary  and  they  will 
never  agree  upon  the  measures  to  be  adopted."  The 
state  of  an  argument  which  requires  support  like 
this,  is  almost  too  degraded  to  deserve  notice.  No 
pohtical  subject  can  be  mentioned,  on  which  men  of 
reasonable  and  independent  minds  do  not  in  many 
respects  differ,  and  in  all  common  cases  there  is  an 
easy  method  of  reconciling  the  differences,  by  as- 
sembling and  putting  the  several  propositions  in 
question  to  the  vote,  the  whole  agreeing  to  abide  by 
the  decision  of  the  majority.  Great  numbers  of  the 
friends  of  parliamentary  reform  have  frequently 
done  so,  and  no  difficulty  has  been  found  in  coming 
^o  an  agreement  upon  the  points  under  considera- 
tion. But  all  the  friends  of  reform  throughout  the 
country  have  never  been  able  to  resort  to  this  me- 
thod ;  and  they  are  precisely  in  the  situation  of  all 
other  persons  who  are  discussing  a  question  pre- 
vious to  its  being  put  to  the  vote.  They  are,  I  be- 
lieve, prepared  for  decision — give  them  the  means 
and  they  will  decide  ;  not  unanimously,  but  the  mi- 
nority as  in  other  cases  will  yield  to  the  majority: 
while  the  means  are  refused  it  is  folly  or  want  of 
<leceucy  to  upbraid  them  for  not  performing  an  ab- 
solute impossibility.  The  differences  have  been  ad- 
vantageous to  the  cause ;  for  they  have  promoted 
discussion,  and  however  embarrassed  tliat  discussion 
has  been  by  the  dread  of  ppwer,  the  subject  has 
thereby  become  well  understood,  which  it  might  not 
otherwise  have  been. 


86 

4.  "  England  under  Charles  I.  began  a  reform 
^vhich  led  to  a  civil  war  and  the  death  of  the  king. — 
America  began  a  reform  which  ended  in  a  factious, 
turbulent,  and  dishonest  democracy. — France  be- 
gan a  reform  which  proceeded  through  bloodshed, 
anarchy,  despotism,  and  foreign  conquest  to  the  go- 
vernment we  now  see:  therefore,  if  we  begin  a  re- 
form, must  suffer  the  same  results."  The  respective 
governments  here  noticed  attempted  to  continue  ar- 
bitrary power  after  reform  was  justly  demanded. 
The  demand  was  resisted  until  the  people  had  n6 
alternative  but  to  submit  as  slaves  or  to  meet  force 
by  force.  They  bravely  chose  the  latter,  and  the 
consequence  w^as,  the  destruction  of  their  tyrants. 
But  the  objectors  who  are  in  general  very  little 
aware  of  the  conclusions  to  be  drawn  from  their 
own  arguments,  forget  how  easily  the  change  may 
be  rung  the  other  way.  Charles  I.  resisted  leform, 
was  beaten,  and  lost  his  life. — England  resisted  a 
reform  in  America,  Avas  beaten,  and  lost  her  most 
flourishing  colony. — The  court  of  France  resisted 
reform,  was  beaten,  and  perished  or  fled.  And 
there  are  examples  not  attended  with  bloodshed. 
James  II.  resisted  reform,  was  beaten,  and  although 
England  had  the  humiliation  of  being  assisted  by  a 
foreign  force,  yet  the  resister  of  reform  was  expelled 
from  his  throne  and  country  without  tumult  or  dis- 
order. The  opponents  of  reform  had  better  not  re- 
sort to  history :  in  them,  it  would  be  wiser  not  to 
tell  us  how  often  oppressors  have  been  punished, 
and  I  advise  them  to  consider  their  examples  more 
carefully. 

Charles  I.  made  an  unlawful  and  resolute  at- 
tempt to  govern  all  men  and  all  things  by  preroga- 
tive alone.  He  was  justly  opposed  by  a  parhament 
in  some  respects  free,  but  in  other  respects  strongly 
verging  towards  an  oligarchy.  During  the  civil 
war,  the  parlianvent  from  necessity  assumed  the  ex-- 
ecutive  power.     The  long  continued  possession  of 
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power  gave  the  oligarchs  the  ascendancy;  and 
when  the  king  was  beaten,  they  had  the  command 
of  the  state.  They  proposed  a  settlement,  contrived 
to  destroy  the  lawful  power  of  the  king,  and  to  es- 
tablisli  their  own  dominion,  paying  very  little  if  any 
regard  to  the  interests  of  the  people.  In  the  mean- 
time an  agitated  and  debating  army  drawn  from  the 
body  of  the  people  had  become  political  observers, 
and  being  justly  dissatisfied  with  the  propositions 
of  the  oligarchs,  they  framed  others,  and  proposed 
that  the  king  should  keep  his  .'awful  power;  but 
that  civil  and  religious  liberty  should  be  secured  by 
a  fair  and  free  representation  of  the  people  in  parlia- 
ment. Noble  conduct  at  that  time  pursued  in  vain! 
The  king,  pleased  with  the  dissentions  of  his  oppo- 
nents, hoped  that  fear  of  each  other  would  make 
both  parties  submit  to  him.  At  first  he  openly  pre- 
ferred the  proposals  of  the  army ;  and  if  he  had 
frankly  accepted  them  he  might  have  been  saved : 
but  soon  afterwards  he  grossly  insulted  the  officers, 
rejected  their  propositions,  and  attempted  an  es- 
cape— in  the  expectation  of  a  speedy  return  after  his 
enemies  had  mutually  destroyed  one  another.  All 
this  was  before  Cromwell  is  known  to  have  aimed 
at  the  dominion  he  afterwards  reached  ;  and  the  op- 
ponents of  reform  may  consider  whether  it  would 
not  have  been  wiser  for  the  unfortunate  and  mis- 
guided Charles  to  have  consented  to  a  reformed 
parliament,  whicii  would  have  placed  his  fate  in  the 
hands  of  the  people. 

The  Americans  succeeded  in  obtaining  a  greater 
object  than  they  contemplated  when  they  first  le- 
sisted  arbitrary  power ;  and  they  live  free  and  hap- 
py. What  defects  there  may  be  in  their  legislature 
I  leave  to  the  observation  of  those  who  are  better 
informed  than  I  am.  But  the  example  of  their  go- 
vernment can  be  no  beacon  to  us,  until  it  is  shewn 
that  the  king  and  the  House  of  Lords  are  no  effici- 
ent parts  of  our  legislature,    and   j)ossess  neither 
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wisdom  to  advise  nor  power  to  contronl  the  conn- 
sel;s  of  the  Commons. 

The  severe  oppressions  of  France  had  planted  re- 
venge and  crnelty  deep  in  the  hearts  of  that  people. 
The  dai'inj^  interference  of  all  the  conrts  of  Europe 
aggravated  the  baneful  tendency  which  already  ex- 
isted ;  and  the  long  protracted  resistance  to  reform 
among  such  materials  produced  scenes  of  horror 
nnparallelled  elsewhere:  but  still  the  oppressors 
were  punished  and  the  condition  of  the  people  has 
been  ameliorated  almost  beyond  computation.  Our 
attention  is  directed  to  the  calamities  they  have  en- 
dured. It  is  a  poor  argument  addressed  to  a  starv- 
ing people;  and  the  example  can  have  no  weight 
until  it  is  shewn  that  we  have  been  enslaved  so  far 
as  to  have  forgotten  all  thoughts  of  our  rational  and 
constitutional  freedom  ;  that  our  constitutional  laws 
have  been  so  long  neglected  and  are  grown  so  ob- 
.solete  that  we  no  longer  look  up  to  them  v.ith  re- 
spect, or  consider  them  as  our  rules  of  conduct; 
and  that  we  have  no  guide  but  the  metaphysical 
speculations  of  fanciful  men,  not  anxious  to  recover 
the  old  constitutional  road,  but  to  lead  us  into  un- 
known countries  through  untried  ways.  Surely 
the  usurpers  will  not  pretend  that  such  have  alrea- 
dy been  the  eflfects  of  their  power! 

5.  "The  people  are  all  corrupt — if  you  extend 
the  right  of  voting,  there  will  be  so  many  more  votes 
to  be  bought  and  sold."  It  is  admitted  that  few 
men  are  without  a  disposition  to  buy  and  sell  arti- 
cles of  value.  And  while  seats  in  the  House  of 
Commons  are  capable  of  being  used  to  support  pri- 
vate dominion  ;  while  they  are  vendible  or  obtained 
by  the  intervention  of  a  small  number  of  voters,  ex- 
perience shews  that  no  restrictive  laws  nor  any  reli- 
gious obligvition  can  prevent  corruption.  It  is  fur- 
ther admitted,  that  no  scheme  of  election  can  be 
imagined  in  which  the  purchase  and  sale  of  votes 
may  not   be  possible.     Nobody  proposes  to  new 
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model  human  nature.  But  there  are  indirect  me. 
thods  by  which  the  probability  of  corruption  may 
be  reduced  almost  to  nothing — and  these  methods 
are  furnished  by  reform.  Take  away  the  private 
dominion  and  contract  the  duration  of  a  parliament 
to  one  year,  and  there  will  scarcely  be  a  purchaser: 
on  the  other  hand,  increase  the  number  of  electors, 
and  if  a  purchaser  be  found,  tlie  bribe  he  can  offer 
to  each  will  be  so  small  that  there  will  scarcely  be 
a  seller:  divide  the  poll  and  limit  its  duration  to  a 
few  hours,  and  even  if  there  should  be  a  disposition 
to  party  agitation  there  will  scarcely  be  any  thing  to 
rouse  it  into  action. 

6.  "  Property  and  political  power  should  be  unit- 
ed ;  and  property  should  be  the  basis  of  representa- 
tion." This  supposed  objection  requires  explana- 
tion rather  than  argument.  Property  is  the  power 
of  persons  over  things.  Political  power  is  the  power 
of  making  laws  to  regulate  the  conduct  of  persons. 
Representation  is  the  assemblage  of  a  select  num- 
ber of  persons  appointed  by  multitudes  to  exercise 
their  political  power.  And  these  things  are  in  their 
nature  incapable  of  separation.  No  man  can  have 
power  over  things,  th^t  is,  property,  unless  he  has 
the  means  of  preventing  the  encroachments  of  others. 
Nor  can  he  have  those  means  without  the  strength 
of  government,  acting  according  to  laws  made  by 
common  consent.  Nor  can  common  consent  be 
obtained  without  representation.  Property  there- 
fore implies  political  power  and  representation. 

The  fallacy  of  those  who  imagine  that  some  state 
trick  is  required  to  unite  property  and  political 
power  arises  from  two  sources  which  deserve  some 
notice.  First,  they  make  no  distinction  between 
that  precarious  property  which  would  be  better 
named  a  possession  connived  at  and  permitted  by 
the  condescension  of  other  men,  and  which  may  and 
does  exist  in  the  most  despotic  governments;  and 
that  fixed  property  attended  by  right  and  security 
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"which  can  only  exist  among  nations  whose  laws  are 
made  by  common  consent.     If  the  legislative  power 
of  any  nation  be  usurped  by  a  few  individuals,  who 
without  common  consent,  may  pass  edicts  depriving 
the  people  of  any  part  or  the  whole  of  every  thing 
they  possess;  then,  I  say,  the  people  have  only  a 
bare  possession  and  no  property.     The  ntercy  or 
the  fears  of  the  usurpers  are  their  only  protectors. 
Secondly,  no  just  distinction  is  made  between  thp 
things  (the  land  and  goods)  over  which  the  power 
called  property  is  exercised  and  the  power  itself: 
and  laws  regulating  the  conduct  of  persons  inhabit- 
ing certain  houses  or  districts  are  absurdly  said  tp 
confer  local  rights  upon  those  houses  or  districts. 
The  inhabitants  of  various  boroughs  now  depopu- 
lated had  the  right  of  electing  members  of  parlia- 
ment.    This  right  was  the  direction  of  the  law  as  to 
one  part  of  their  conduct :  but  the  inhabitants  being 
gone,  the  law  and  the  right  resulting  from  it  ar^ 
gone,  because  they  have  no  subject;  and  the  writ 
and  precept  which  order  the  non-existing  inhabi- 
tants to  elect  two  of  their  number,  who  are  most 
discreet  and  able  and  who  may  have  full  power  to 
act  for  themsehes  and  the  commonalty  of  the  bo- 
rough, would  be  a  mere  nullity,  if  a  fraud  were  not 
employed  to  convert  them  into  a  cheat.     The  true 
and   honest  return   would  be   *'  there  are  no  bur- 
gesses."     But  sham  electors  are  fraudulently  ap- 
pointed, sham  elections  are  carried  on,  and  the  pro- 
ceeding is  defended  on  the  ground  that  the  right  of 
electing  was  so  entirely  attached  to  the  places,  that 
the  owner  of  the  land,  on  which  the  former  inhabi- 
tants dwelt,  has  succeedectto  or  obtained  the  joint 
and  several  rights  of  all  the  inhabitants,  and  ought 
to  exercise  all  the  power  which  those  rights  were  in- 
tended to  secure  ;  and  however  absurd  this  defence 
may  be,  we  have  been  gravely  told  by  philosophers 
from  Edinburgh  and   Cornwall,  that  the  case  de- 
scribed is  a  case  of  the  fair  influence  of  property ! 
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Tiie  king's  writ  however  caniQiands  an  election,  and 
the  Stat.  1  Hen.  V.  c.  1,  (which  was  not  repealed 
till  the  year  1774)  provided  that  the  election  should 
be  made  by  resident  voters,  and  of  members  who 
Were  also  resident.  To  this  day  there  is  no  law, 
and  there  never  can  be  any  reason  to  authorise  the 
appointment  of  a  member  of  the  House  of  Com- 
mons by  an  individual.  The  appointment  is  made 
by  njeans  sometimes  of  illegal  and  fraudulent  con- 
sequences, at  other  times  of  the  grossest  and  mean- 
est bribery.  The  man  who  makes  it  is  a  daring 
usurpef  of  the  political  power  of  the  people;  and 
the  degraded  nominee,  though  sometimes  left  at  li- 
berty to  pursue  the  low  career  of  an  adventurer,  is 
too  often  employed  as  theinstrument  of  his  patron's 
factious  ambition : — and  this  is  the  way  in  which 
property  loses  the  only  safe  protection  it  can  have. 

But  the  connexion  between  property  and  politi- 
cal power,  and  the  common  consent  of  the  people  is 
a  subject  too  important  to  be  disposed  of  in  mere 
ejcplanation  to  the  objectors  ;  it  deserves  a  larger 
illustration.  In  every  civilized  nation  there  are 
and  must  and  ought  to  be  governors  and  governed, 
richer  and  poorer  men ;  the  territory  must  be  un- 
equally divided  among  a  part  only  of  the  inhabit- 
ants ;  and  the  wants  of  all,  the  introduction  of  the 
arts,  and  the  division  of  labour  necessarily  give  rise 
to  the  various  employments  of  the  farmer,  trader, 
manufacturer,  artizan  and  servant,  all  of  them  pos- 
sessing different  kinds  and  degrees  of  property,  dif- 
ferent means  of  acquiring  knowledge,  different 
chances  and  means  of  obtaining  and  cultivating  in- 
dependence of  character.  An  inconsiderate  ob- 
server of  this  variety,  seeing  that  the  poor  and  less 
intelligent  members  of  the  community  are  too  often 
the  most  numerous,  w^onders  to  hear  of  their  cotn-j 
mon  consent,  and  fears  nothing  but  danger  from 
giving  every  man  a  vote  at  elections :  he  forgets  that 
the  rich  live  by  the  labour  of  the  poor,  the  poor  by 
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the  store  of  the  rich,  and  that  all  are  mutually  de- 
pendent. To  enable  every  man  to  vote  would  not 
induce  every  man  to  bestow  his  vote  with  equal  in- 
dependence, »but  v/onld  create  a  bond  of  union  be- 
tween the  rich  and  the  poor,  which  would  not  only 
be  a  constant  check  upon  disorder,  but  tend  to  en- 
courage every  virtue,  which  would  give  property, 
political  power,  and  honour  to  the  rich,  the  able, 
and  the  intelligent ;  property,  protection,  and  secu- 
rity to  the  poor,  the  weak,  and  the  ignorant.  Con- 
.sider  only  the  situation  of  the  landlord  and  his  te- 
nants, the  estate  of  the  landlord  is  not  more  neces- 
sary to  the  farmers  than  the  industry  and  skill  of 
the  farmers  are  to  the  landlord,  they  are  mutually 
dependent  on  each  other  ;  and  as  the  farmers  may 
offer  their  services  to  any  landlord  who  may  also 
make  his  choice  from  among  many  farmers,  it 
usually  and  almost  necessarily  happens  that  the 
farmers  have  landlords  most  likely  to  contribute 
to  and  protect  their  interest,  and  that  the  landlords 
have  farmers  most  likely  to  be  useful  to  them  or  to 
be  guided  by  their  will ;  length  of  time  confirms  and 
increases  the  connexion  between  them.  The  land- 
lord becomes  acquainted  with  the  character  and 
disposition  of  his  tenantry,  and  acquires  honour 
and  satisfaction  from  their  prosperity.  The  farm- 
ers grow  attached  to  the  places  where  they  have 
long  lived,  are  grateful  for  benefits  often  received, 
and  are  pleased  with  the  rank  and  estimation  of 
then*  landlord :  the  bond  of  union  between  the 
farmer  and  his  labourers  is  scarcely  less ;  and  if 
each  person  might  act  and  vote  as  he  pleased,  it 
would  generally  happen  that  on  political  subjects 
(with  whicli  the  farmer  may  have  little  acquaintance 
While  he  has  fair  ground  for  believing  that  his  land- 
lord is  well  informed  and  disposed  to  act  for  the 
best),  the  will  of  the  landlord  would  not  be  follow- 
ed by  all  or  the  great  majority  of  the  persons  who 
dwell  on  his  estate.     In  a  similar  manner  the  influ- 
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euce  of  a  merchant  or  trader  would  be  in  a  consi- 
derable degree  proportioned  to  the  number  of  per- 
sons they  respectively  employed ;  this  influence  being 
created  and  cemented  by  good  treatment  and  gra- 
titude, prompted  by  interest  and   natural  feeling. 
It  would  be  endless  to  trace  the  various  relations 
and  connexions  which  bind  together  in  one  common 
interest  the  different  classes  and  orders  of  men ; 
but  it  is   clear  that  those  who  have   the  greatest 
means,  may  if  they  please  attach  to  themselves  the 
greatest  number  of  followers,  and  if  each  man's  vote 
tells,  they  may  have  the  greatest  share  in  the  legis- 
lature ;  and  hence  I  say  that  in  the  most  free  na- 
tions, persons  of  large  possessions,  of  whatever  de- 
scription they  may   be,  must  have  great  influence 
over  those  of  less ;  not  a  corrupt  and  mercenary 
influence,  but  an  influence  arising  from  the  choice 
they  have  made  of  persons  likely   to   conform  to 
their  will,  from  the  gratitude  of  those  whom  they 
have  served  and  protected,  and  from   the  respect 
paid  to  their  opinions  by  those  who  feel  their  own 
inferiority  and  have  little  knowledge  of  the  subject 
in  question.     Such    then  is   the  influence  of  large 
proprietors,  such  the  tendency  of  opinions  even  in 
a   free   state,   that  the  greatest  share   of  political 
power  falls  naturally  into  the  hands  of  the  great 
and  the  nominative  authority  of   all   become  tlie 
real  authority  of  a  few.     If  therefore  all  men  were 
virtuous,  there  would  not  be  much  reason  for  saying 
that  the  poor  ought  to  have  a  share  in  elections : 
but  the  same  reason  which  makes  it  necessary  to  have 
any  governjnent,  or  to  controul  the  arbitrary  power 
of  kings  makes  it  also  necessary  to  distribute  the 
elective  franchise  as  widely  as  possible.    Occasions 
too  often  arise  when  men  think  that  their  own  in- 
terest may  be  promoted  by  trampling  upon  the  in- 
terests of  others.     The  governininit  verges  fast  to- 
wards an  aristocracy,  and  then  to  an  oligarchy,  the 
worst  of  all  governments;^  and  against  this  course 
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We  can  only  guard  by  allowing"  all  men  a  full  liberty 
to  act  for  themselves  in  the  choice  of  their  repre- 
sentatives. We  must  take  cave  that  the  few  who 
must  govern  the  many  shall  not  be  a  fixed  and  per- 
manent set  of  particular  men,  but  a  set  of  men  liable 
to  be  changed,  whenever  they  deviate  from  useful 
conduct,  by  those  whose  interest  they  have  desert- 
ed. If  a  change  be  in  the  power  of  the  electors, 
the  large  proprietor  who  sees  the  effect  which  the 
laws  produce  on  those  he  employs,  and  hears  their 
complaints,  will  be  engaged  to  redress  their  griev-' 
ances ;  and  however  great  may  be  their  apparent 
submission  to  his  opinion,  in  return  that  opinion  will 
be  in  a  great  measure  founded  on  their  feelings, 
practice  and  experience.  Election  votes,  if  givent 
by  every  man,  would  of  course  add  to  the  power 
and  influence  of  men  of  large  property,  so  long  as 
they  proved  friends  to  their  inferiors ;  and  after- 
wards so  long  as  a  seiipe  of  kindness,  gratitude  and 
respect,  for  former  services  and  virtues,  was  supe^ 
rior  to  the  sense  of  present  suffering — but  no  longer : 
for  if  the  large  proprietors  were  to  shew  that  they 
despised  those  who  were  poorer ;  if  they  disdained 
to  meet  and  be  useful  to  them  ;  or  if  they  did  meet 
and  serve  them,  but  in  an  insulting  manner,  then  the 
protection,  kindness,  respect  and  interest,  which 
held  the  two  parties  together  would  be  impaired, 
and  the  bond  of  union  would  be  soon  dissolved. 
The  poorer  men  would  at  first  doubt  to  whom  or  by 
whose  advice  they  ought  to  give  their  votes — justly 
hating  to  support  the  men  who  continued  to  injure 
or  insult  tliem,  they  might  for  a  time  fear  or  dislike 
to  oppose  him,  but  resentment  would  at  length  pre- 
vail ;  and  when  they  had  departed  from  their  old 
guides,  it  might  be  a  matter  of  chance  whether  they 
gave  their  strength  to  an  useful  or  to  a  rash  and  in- 
jurious opposition:  in  this  situation,  however,  the 
large  proprietors  must  either  return  to  a  more  just 
and  dangerous  conduct  or  lose  the  political  power 
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of  which  they  were  possessed.  The  bond  of  union 
wouhl  not  be  easily  broken,  and  if  it  were  broken 
it  would  have  a  constant  tendency  to  reunite — since 
to  lead  the  lower  orders  and  thence  derive  conse- 
quence, the  great  must  consult  and  be  known  to 
consult  their  interest. 

I  willingly  admit  that  we  have  in  England  very 
many  examples  of  this  good  understanding  between 
the  rich  and  tlie  poor :  but  it  is  too  apparent  that 
we  have  far  deviated  from  the  right  course.  Num- 
bers of  our  great  men  have  been  seduced  by  power 
at  first  voluntarily  given ;  they  have  wished  to 
possess  it  absolutely,  and  independent  of  the  fa- 
your  or  affection  of  their  countrymen.  A  great 
number  of  the  people  have  been  disfranchised — 
many  others  have  been  corruptly  tempted  and 
bribed — money  given  and  received  has  ijucceeded 
to  the  mutual  services  which  held  together  the  dif- 
ferent classes.  The  mutual  ties,  which  compelled 
the  great  to  consult  the  interest  of  those,  without 
whose  support  they  could  have  only  a  small  share 
of  power,  have  been  successively  unloosed.  Instead 
of  free  choice  and  confidence,  we  have  qualifica- 
tions, restrictions,  checks,  and  controuls — instead 
of  respect  and  protection  we  have  suspicion  on  the 
one  hand,  contempt  and  disregard  on  the  other — in- 
stead of  a  free  and  manly  obedience,  we  see  an  ap- 
parent obsequiousness,  beneath  Avhich  rebellion  and 
hatred  lurk  in  the  former  place  of  affectionate  and  de- 
voted service  ;  while  on  the  other  side  there  is  every 
earthly  pretence  of  religion,  patriotism,  quiet  and 
good  order,  to  mask  the  existing  and  intended  ty- 
ranny. 

But  to  sum  up  all  in  a  few  words,  the  only  dif- 
ference lies  between  a  voluntary  assent  and  a  forced 
submission.  In  a  free  and  uncorrupted  state  the 
common  consent  of  all  will  always  be  the  common 
consent  of  the  great  who  protect  and  support  the 
happiness  and  freedom  of  their  inferiors.     It  is  not, 
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and  I  may  venture  to  say,  cannot  be  any  thing  more, 
and  will  rot  be  any  thing  else  if  the  great  are  at- 
tentive to  tlie  interest  of  themselves  and  their  coun- 
try. In  a  state  which  is  corrupted,  and  has  lost  its 
ancient  freedom,  the  condition  of  the  people  will 
for  a  while  be  tolerable,  by  reason  of  the  good  old 
laws  and  customs;  but  as  the  alienation  of  the  se- 
veral orders  increases — as  one  party  grows  more 
powerful,  haughty,  and  contemptuous,  and  from  a 
mistaken  security,  at  length  more  negligent,  idle, 
and  luxurious,  while  the  other  becomes  more  de- 
graded, oppressed,  and  suspicious,  and  at  length 
urgent  for  relief,  and  from  superior  activity,  inform- 
ation, and  zeal,  growing  contemptuous  in  their 
turn,  violence  must  ensue — unless  the  catastrophe 
he  prevented  by  a  timely  resource  to  the  ancient 
principles. 
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